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This matter came to be heard before Neutral Chair Peter R. Meyers on the 16th day
of September 2022 at the DoubleTree Dallas Love Field Hotel located at 3300 West
Mockingbird Lane, Dallas, Texas. Brian Smith presented on behalf of the Union, and
Jennifer Traylor presented on behalf of the Employer.
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Introduction

Grievant was employed by Southwest Airlines, Inc. (hereinafter

“the Company”) as a ramp agent. The Company discharged the Grievant from his

employment on charges that he had refused to follow his supervisor’s direct work order.

The Transport Workers Union of America, Local 555, AFL-CIO (hereinafter “the

Union”), subsequently filed a grievance on the Grievant’s behalf, challenging the

Company’s decision to discipline him. The Company denied the grievance.

This mater was processed, without resolution, through the contractual grievance

procedure, and then came to be heard before Neutral Arbitrator Peter R. Meyers on

September 16, 2022, in Dallas, Texas. The parties submitted written, post-hearing briefs,

with the Union’s brief being received by e-mail on October 26, 2022, and the Company’s

brief being received by e-mail on November 1, 2022.

Statement of the Issue

Whether the Company had just cause to discharge Grievant If not,

what shall the appropriate remedy be?

Relevant Contract Provisions

ARTICLE TWO - SCOPE OF AGREEMENT

C. Reasonable Work Rules. Employees covered by this Agreement shall be
governed by all reasonable Company rules and regulations previously or hereafter
issued by proper authority of the Company which are not in conflict with the terms
and conditions of this Agreement and which have been made available to covered
Employees and the Union Office prior to becoming effective.

D. Management Rights. The right to manage and direct the work force,
subject to the provisions of this Agreement, is vested in and retained by the
Company.
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ARTICLE FIVE- CLASSIFICATIONS

SECTION ONE
RAMP AGENT/PROVISIONING AGENT

The work of Ramp and Provisioning Agents includes the functions which have been
historically performed by such agents at Southwest Airlines stations and includes, but
is not limited to, any or all of the following work covered under this specific labor
contract. Agents required to perform such duties must be current and qualified
within that classification.

O. Works according to Company regulations and procedures and instructions
from supervisors issued in accordance with this Agreement.

ARTICLE TWENTY
GRIEVANCE / SYSTEM BOARD / ARBITRATION

DISCHARGE and DISCIPLINE

SECTION ONE
PROCEDURES

A. Purpose. No Employee who has passed his probationary period shall be
disciplined to the extent of loss of pay or discharge without just cause.

C. Cost of Arbitration. It is understood and agreed that the cost of arbitration
shall be borne by the losing party.

L. Interpretation/Application of Agreement. In the event of a grievance
arising over the interpretation of, or application of, this Agreement ("Contractual
Grievances"), or in the event of a grievance involving disciplinary action other than
discharge ("Disciplinary Grievances"), the following steps shall apply. However, in
the event of a grievance involving discharge or a Union grievance concerning a
change in Work Rules ("Discharge/Work Rule Grievances"), it shall proceed to sub-
paragraph 3, below. Decisions made pursuant to Steps 1 through 3, below, shall not
constitute precedent of any kind unless agreed to, in writing, by the Union and the
Company. If a termination is grieved, insurance benefits will continue until all
grievance procedures have been exhausted and a final decision has been rendered.
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Employees are required to continue to pay the premiums when they are due; failure
to do so will result in termination of insurance benefits.

15. Arbitration/Function and Jurisdiction. The functions and
jurisdiction of the Arbitrator shall be as fixed and limited by this
Agreement. He shall have no power to change, add to, or delete its
terms. He shall have jurisdiction only to determine issues involving
the interpretation or application of this Agreement, and any matter
coming before the Arbitrator which is not within his jurisdiction
shall be returned to the parties without decision or recommendation.
In the event any disciplinary action taken by the Company is made
the subject of proceedings, the Arbitrator’s authority shall, in
addition to the limitations set forth herein, be limited to the
determination of the question of whether the Employee(s) involved
were disciplined for just cause. If the Arbitrator finds that the
penalty assessed by the Company was arbitrary or unreasonable, he
may modify or remove that penalty.

Fact Summary

The record in this matter reveals that as of the time of the events at issue, the

Grievant had been working for the Company as a ramp agent in Indianapolis for more

than seven years.

The evidence indicates that the bid results relating to June 2022 ramp agent work

schedules were posted in May 2022. In reviewing these results, the Grievant believed

that he had been issued an incorrect shift line, and that another ramp agent,

had been issued the shift line that should have gone to the Grievant. The

Grievant brought this matter up with Supervisor Steven Bell. Bell responded by issuing

to the Grievant the shift line that he said he should have received, while was

informed that his work duties would be different from what had appeared on the bid

results as originally posted. was informed that he would be an “extra” on each of

his scheduled work days, and that he would be “plugged in” as needed.
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On Saturday, June 11, 2022, after the June bids took effect, the Grievant and

both were working the morning shift, which started at 4:30 a.m. The posted duty

roster showed that the Grievant was to work as a freight runner and Harvey as the lead on

Gate B17.

Early on during this shift, spoke with Ramp Supervisor Kody

Montgomery, complaining about being assigned to work as a gate lead. The record

suggests that wanted to work as a freight runner that day, instead of working as a

gate lead. ’s attempt to change his assigned duties created a manpower shortage

on a flight scheduled to depart at 6:50 a.m. This situation led to multiple conversations

involving Union Representative Jacob Johnson, and Ramp Supervisors Christian

Young and Kody Montgomery. The Grievant briefly was involved in one of these

conversations.

As a result of these conversations, Montgomery and Young updated the work

schedule. Young subsequently approached the Grievant, provided him with a copy of the

updated work schedule, and informed the Grievant that he would be assuming bag runner

duties at Gate B23. Young testified that the Grievant responded that he would not

complete bag runner duties. The Grievant denied refusing any supervisory directive, and

the Grievant further stated that he merely questioned why he was being moved from the

work he had been assigned in accordance with the monthly bidding process. Young

stated that because of the Grievant’s refusal to perform bag runner duties, Young then

spoke with Montgomery and Indianapolis Assistant Station Manager David Van Vlymen

about how to handle insubordination.
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Young thereafter went to the Grievant and again directed the Grievant to perform

the bag runner duties with respect to the next flight due in at Gate 23. Young testified

that he also explained to the Grievant that failure to complete the work order would lead

to his dismissal. Young stated that the Grievant responded that he would not complete

the assignment to perform bag runner duties. The Grievant again denied refusing to

comply with any supervisory directive, and he confirmed that he continued to question

Young about why he was being moved from the freight job duties that had been assigned

to him through the bidding process. The Grievant further stated that he was not informed

during this interaction that refusing to follow a work directive could result in his

dismissal. The record, including testimony from other witnesses who were present

during this interaction between the Grievant and Young, indicates that after the Grievant

raised questions about his assigned work duties, Young told him to stand by while Young

sought out information on the issue. While standing by, the Grievant did not perform bag

runner duties for the flight that was next due in at Gate 23. The supervisors found

another ramp agent to perform the work in question for this flight when the Grievant did

not report for this assignment.

The record shows that in accordance with a directive from Van Vlymen,

Montgomery gave the Grievant another work order to perform bag runner duties for the

next flight due in at Gate B23. Montgomery also explicitly told the Grievant that a

refusal would result in the Grievant’s dismissal. Company witnesses testified that the

Grievant did not comply with this supervisory directive, but the Grievant again testified

that he never refused to comply with a supervisory directive and merely questioned why
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he had been removed from the freight duties that were assigned to him in accordance

with the June 2022 bid results. The Grievant was suspended with pay pending an

investigation into possible insubordination, with this suspension being imposed before

the arrival of the flight that Montgomery had directed him to work.

The record includes video of portions of the above-described interactions

involving the Grievant and supervision.

The evidence demonstrates that Van Vlymen thereafter began investigating this

incident, which included gathering statements from Young, Montgomery, and several

ramp agents. Van Vlymen then conducted a fact-finding meeting with the Grievant and

his Union representative to discuss the Grievant’s “possible insubordination.” During the

fact-finding meeting, the Grievant conceded that he was familiar with the Basic

Principles of Conduct, that he knew he could be terminated for insubordination, and that

his supervisor had given him a direct work order on the date in question.

As a result of this investigation, the Company determined that the Grievant had

refused to comply with his supervisor’s directive that he perform bag runner duties on

June 11, 2022. The Company further determined that the Grievant instead told the

supervisors that he would not perform these duties. The Company then discharged the

Grievant from his employment for failing to follow his supervisor’s instructions. The

instant grievance followed.

The Company’s Position

The Company initially contends that the evidence establishes that there was ample

cause to discharge the Grievant based on his insubordinate conduct, so the termination of
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his employment should be upheld. The Company asserts that the Grievant refused to

perform multiple work assignments, as well as a clear work order on June 11, 2022.

Throughout his shift that day, the Grievant consistently told his supervisors that he did

not plan to complete any duties other than those of a freight runner, and he refused other

job assignments.

The Company argues that after Young assigned him to be the bag runner at gate

B23, the Grievant continued arguing about his work assignments and refused to do the

work that Young had assigned to him. After consulting with fellow supervisor

Montgomery, Young again gave the Grievant a direct work order, but the Grievant again

refused to comply with that order. The record confirms that the Grievant never

performed any work at Gate B23 on June 11. The Company emphasizes that while

another employee performed bag runner duties at Gate B23 in the Grievant’s place, the

Grievant sat in the breakroom and took occasional rides in the freight truck with

The Company maintains that when Young gave the work order to the Grievant,

Young told the Grievant that failure to perform the work order would lead to the

termination of his employment. Montgomery later gave the same warning to the

Grievant as he instructed the Grievant to work a later flight at gate B23. The Company

submits that the Grievant therefore was well aware that his refusals would result in

dismissal, yet he chose to disregard the work orders despite the consequences. The

Company further asserts that the evidence does not support the Grievant’s claims about

the events of June 11, 2022.

Pointing to “work now, grieve later” as a fundamental tenet of labor relations, the
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Company argues that employees should comply with supervisory instructions and then

address their concerns through the contractual grievance process. The Company notes

that it consistently has discharged Ramp Agents when insubordination is confirmed.

The Grievant acknowledged that he knew he would be discharged from the Company for

violations of the Ground Operations Basic Principle of Conduct (“BPOC”).

The Company emphasizes that it conducted a fair investigation regarding the

Grievant’s behavior, which yielded evidence proving insubordination. The Company

therefore was within its right to discharge the Grievant. The Company further insists that

arbitral precedent supports the Grievant’s dismissal.

The Company ultimately contends that the instant grievance should be denied in

its entirety.

The Union’s Position

The Union initially contends that the discharge letter in this case specifies that the

Grievant was being dismissed because he twice refused to be the bag runner at Gate B23.

Union asserts that this allegation is not true. The Union argues that the Grievant never

refused to perfonn this work, but merely asked a fair question-why?

The Union points out that the background of this matter begins in May 2022, when

a mistake was made on the results of the bid for the Indianapolis Ramp Agents’ June

2022 work schedule. The Union maintains that the Grievant was not awarded the correct

shift line, and the Grievant informed Ramp Supervisor Steven Bell of this mistake. Bell

then corrected the error, and he gave the Grievant the shift line that he should have been

awarded initially. The Union notes that the shift line includes days off, shift times, and

10



duty assignments. The Union submits that Bell then informed the Ramp Agent

who erroneously was awarded this shift line, that he would keep the days off and shift

times of that line, but not the job duties. The Union argues that understood that

he would be an “extra” during every workday of this bid period, and that he would be

plugged in to different duties as determined by the Company.

The Union emphasizes that for Saturday, June 11, 2022, the posted duty roster

showed that the Grievant and both were scheduled to start work at 4:30 a.m., with

the Grievant assigned to work as a freight runner and assigned to work as the lead

agent at Gate B17. The Union contends that refused to perform his assigned

duties that day and instead insisted on working as a freight runner.

The Union goes on to point out that because refused to work his

assignment, there was a manpower shortage for the first flight that should have

been involved in handling, an outbound flight scheduled to depart at 6:50 a.m. The

Union submits that the supervisors at the scene spoke first with the Grievant about this

situation, and then with after confirming that the Grievant was assigned to work

freight. During the conversation between the supervisors and y, explicitly

refused to perform his assigned duties at the gate. The Union emphasizes that at this

point, the Grievant had not refused any directives, while had used obscene

language in refusing to perform his assigned duties.

The Union insists that supervisors subsequently handed another version of the

duty roster for the day, this one showing that the Grievant was assigned to work as a bag

runner at Gate 23. The Grievant then asked Supervisor Young why the schedule had



been changed. Young told the Grievant that he would be written up if he didn’t do the

job. The Union argues that the Grievant never stated that he would refuse to run bags,

and he was not told that such a refusal would result in dismissal.

The Union points out that the next flight on Gate 23 was an inbound flight

scheduled to land at about 7:30 a.m. The Union notes that when a flight is about twenty

minutes away, the flight normally is called as “in range” over the radio and/or

loudspeaker. An “on the ground” page thereafter occurs once the aircraft lands. The

Union contends that neither of these pages were made relating to this flight, so the

Grievant did not know whether the flight had pulled into Gate 23, or if the aircraft had

landed early, on time, or late.

The Union points to the Grievant’s testimony that around 7:30 a.m., Young

informed him that the flight was on the ground. The Grievant testified that he

immediately got up, grabbed his gear, and had every intention to perform bag runner

duties for the flight. The Grievant confirmed that he did again question Young about

why he was being moved from the duty he had been awarded on the bid. As the Grievant

continued to question Young, Young told the Grievant to stand by until they could speak

with Van Vlymen about the matter. The Union insists that the Grievant never was told

that he was being given a direct order and that a refusal of said order would be considered

insubordination that would lead to dismissal. The last directive that the Grievant was

given during the exchange with Young was to “hang tight” until Van Vlymen arrived.

The Union emphasizes that the Grievant followed Young’s last directive and stood by.

The Union notes that after waiting for a while, the Grievant decided to return to
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work, so he went back to running freight. The Union points out that at about 9:30 a.m.,

Montgomery approached the Grievant and directed him to be the bag runner on the next

flight coming in to Gate 23, which was scheduled to arrive at 10:30 a.m. The Union

submits that the Grievant never had the opportunity to run the bags on the next flight

arriving to Gate 23 because Van Vlymen suspended him David prior to that flight’s

arrival.

The Union insists that although the Grievant was being very vocal with his

frustration and questioning being removed from his assigned bid duty, the Grievant

nevertheless had every intention of running the bags on that next flight at Gate 23, just

like he was going to run the bags on the previous flight until being told to stand by.

The Union argues that after a Fact Finding conducted by Van Vlymen, Van

Vlymen discharged the Grievant. The Union points out that Van Vlymen admittedly

never had personally dealt with an insubordination-like event. Moreover, Young and

Montgomery, two junior supervisors who also lacked hands-on experience, falsely

accused the Grievant of being insubordinate. The Union insists that the Grievant was

discharged after an unfair and less-than-lackluster investigation that was triggered by

accusations that were proven to be false by the credible testimony of multiple witnesses.

The Union asserts that the testimony of the supervisors was not credible and,

unsurprisingly, changed after they were presented with video footage that significantly

“refreshed” their memories. The Union argues that was not issued any discipline

in connection with this matter, even though he used explicit language with these same

supervisors when he told them what he was, and was not, going to do on that very day.
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The Union maintains that the Company violated the just cause standard in this

matter. The Grievant was falsely and inaccurately accused of being insubordinate by two

very short tenured supervisors and an assistant station manager, all of whom admittedly

never had dealt with an insubordination-like situation before. The Union submits that the

Grievant was in no way insubordinate and never once refused to comply with a work

order or directive. The Union suggests that the Grievant only asked the question,

“Why?” The Union then reiterates that Harvey received absolutely no discipline after

using explicit and vulgar language when speaking directly to the same supervisors when

refusing to perform the job duty he was assigned for that day

The Union ultimately contends that the instant grievance be sustained in its

entirety, that the disciplinary penalty issued to the Grievant be modified or removed in

accordance with the Arbitrator’s authority under the Agreement, that the Grievant be

reinstated to his former position with the Company, and that the Grievant be made whole

in every way, including full seniority, all benefits, and full back-pay, including overtime

pay that he could have received in accordance with his seniority.

Decision

This Arbitrator has carefully reviewed all of the testimony and evidence in the

record, as well as the parties’ arguments in support of their opposing positions. In this

dispute over whether just cause exists to support the Company’s decision to discharge the

Grievant from his employment, the Company bears the burden of proof. To satisfy that

burden, the Company must establish not only that the Grievant violated its rules,

regulations, policies, and/or procedures, but also that the Company conducted a full and
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fair investigation, that it afforded the Grievant all of his contractual due process rights,

that any proven violation properly subjected the Grievant to the disciplinary process, and

that the discipline imposed was not arbitrary, capricious, discriminatory, or too harsh

under all of the relevant circumstances.

The competent and credible evidence in the record clearly establishes the sequence

of events giving rise to this matter. While the most critical events occurred on June 11,

2022, this dispute has its origins in the May 2022 posting of the bid results relating to

ramp agent work schedules for the month of June 2022. After these results were posted,

the Grievant, employed by the Company as a ramp agent in Indianapolis, believed that he

had not received the correct shift line and that another ramp agent, less senior than the

Grievant, had received the shift line that should have gone to the Grievant. The Grievant

brought this issue to a supervisor, who responded by issuing to the Grievant the shift line

that the Grievant believed he should have received, and altering the work duties assigned

to the other ramp agent, but not the work days and work hours

applicable to . This meant that the Grievant and were scheduled to work

on the same days and during the same hours during the month of June 2022. Pursuant to

this change, was to work as an “extra” on each of his scheduled work days during

June 2022, filling in to work on different tasks as needed, while the Grievant was

assigned to work as a freight runner.

On June 11, 2022, the Grievant and both were scheduled to work on a shift

starting at 4:30 a.m. The record demonstrates that the posted duty roster showed that the

Grievant was assigned to work as a freight runner, and was to work as the lead at
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Gate B17. The record indicates that may have been frustrated with his duty

assignment, and he complained to a supervisor about that assignment. After a number of

conversations between and various supervisors, the work schedule for the day

was updated. The change relevant to this matter is that the Grievant was switched from

working as a freight runner to working as a bag runner at Gate B23.

When Supervisor Christian Young informed the Grievant of this change, the

Grievant immediately began to question why he was being moved to working as a bag

runner. The parties are in direct dispute as to whether the Grievant specifically told

Young that he was refusing to work as a bag runner, but the evidence does establish that

the Grievant did not actually assume and perform these duties in response to this first

notice of the change in assigned duties for the day.

Young, a relatively inexperienced supervisor who had not dealt with any situations

involving possible insubordination, then sought guidance from another supervisor who

was on duty, Kody Montgomery, and from Indianapolis Assistant Station Manager David

Van Vlymen about how to handle the matter. Acting on the advice of Montgomery and

Van Vlymen, Young again directed the Grievant to perform bag runner duties with

respect to the next flight due in at Gate 23. The parties are in dispute as to whether

Young also informed the Grievant at this time that failure to comply with the work order

would lead to his dismissal, and they also dispute whether the Grievant expressly refused

to follow Young’s directive during this interaction. As was true in connection with the

first interaction between the Grievant and Young regarding the change to the Grievant’s

duty assignment, the evidence does show that the Grievant continued to question why this
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change had been made. Because the Grievant continued to question the assignment and

raise arguments about why the change should not have been made, Young told the

Grievant to stand by while Young sought out more information on the matter. The record

proves that the Grievant did not perform any bag runner work at the gate as a result of

this interaction, but he did stand by as Young had suggested. The record confirms that

supervision found another ramp agent to perform bag runner duties for the flight at issue

during this interaction between Young and the Grievant.

After Young again brought this matter to Montgomery and Van Vlumen for

advice, Van Vlymen directed Montgomery to give another work order to the Grievant

that he perform bag runner duties for what was then the next flight due in at Gate 23,

which was the third flight that the Grievant was directed to work as a bag runner on June

11. The record establishes that Montgomery explicitly told the Grievant that failure to

comply with this work order would result in dismissal. The Grievant did not comply with

this work order, he again questioned why he was being assigned to different duties, and

he was suspended pending an investigation into possibly insubordination before the flight

in question arrived at the gate.

There can be no serious argument that an employee’s failure or refusal to follow a

direct work order constitutes a grave offense. When that employee works for an airline,

such a failure or refusal represents a particularly serious act of misconduct because of the

nature of the airline industry. On-time performance is a critical element in the effort to

keep nationwide, and even global, transportation moving as it should, and airlines are

answerable to the public, as well as the federal government, for any failure to fulfill their
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responsibilities and mission. A single employee’s refusal to comply with a work

assignment easily could ripple throughout a significant portion of an airline’s overall

flight schedule, disrupting the timing and balance of a carefully constructed operating

system.

Although the events at issue may appear, at first glance, to be relatively minor in

nature, they are in fact hugely important to the Company’s operations. This matter

involves far more than an employee being unhappy about what duties were assigned to

him. An active and ongoing dispute over work orders among an airline’s ground crew

easily can lead to very real delays in turning flights around, harming the airline’s on-time

performance.

The Company successfully has shown that the Grievant was given three separate

supervisory instructions to perform work as a bag runner on June 11, 2022. Two of these

directives came from Young, and the third and final directive came from Montgomery.

There is no question that these directives were lawful, and that Young and Montgomery

were authorized to issue such instructions. It also is necessary to bear in mind that under

the parties’ Agreement, seniority-based bidding for work assignments is an important

benefit earned by the Company’s employees. The Company has a strong contractual

obligation to process and honor such bidding in accordance with each employee’s

seniority. It must be noted, however, that the Company’s compliance with this obligation

is not at issue in this proceeding. Instead, the ultimate factual issue that must be resolved

is whether the Grievant violated his obligation as an employee to follow the lawful

directives of his supervisors.
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While the parties may disagree about precisely what Young said to the Grievant as

he issued the first two of the three work orders given to the Grievant on June 11, the

competent and credible evidence in the record establishes that Young did, in fact, clearly

direct the Grievant to perform work as a bag runner, and Young did so on two occasions.

There also is no question that the Grievant did not perform any work as a bag runner after

receiving these direct work orders from Young.

The parties also disagree as to whether the Grievant ever told Young that he would

not perform bag runner duties. If the Grievant had said anything to this effect, then the

resolution of this matter would require very little additional analysis. Under the unique

circumstances established by the evidentiary record here, however, such an explicit

verbalization is not absolutely necessary in determining whether the Grievant was

insubordinate on June 11. There are many ways to be insubordinate, some direct and

some indirect. In this case, the evidence shows that the Grievant repeatedly and

continuously questioned why he was being given a different work assignment, and he

persisted in pursuing this line of questioning rather than complying with the work orders

that were being given to him. By drawing out his interactions with Young, the Grievant

pushed back the point in time when he would have to actively either comply with or

openly defy Young’s work orders. This course of action effectively amounted to a form

of passive insubordination. Clearly, the Grievant was ordered to perform the bag duties,

and he did not do the job he was ordered to perform. The Grievant essentially refused to

comply with Young’s work orders without saying that he was doing so. The Grievant

was able to continue this passive approach to insubordination long enough that Young, a
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somewhat inexperienced supervisor, essentially backed off in order to seek guidance

himself.

This course of action from the Grievant continued when Montgomery issued the

third and final order that the Grievant was to work as a bag runner on June 11. The

Grievant did not move to comply with Montgomery’s directive, any more than he did

with respect to Young’s two directives. Instead, the Grievant refused to comply, not

through openly and bluntly stating that he would not perform the assigned work, but

rather through raising questions and arguments and not doing the job. This strategy

ended up dragging out the situation to the point that the Company again moved on from

trying to get the Grievant to do the work he had been assigned, this time by suspending

the Grievant pending investigation.

As the Company has argued, the workplace is not a debating society. The well-

established principle guiding any situation in which an employee may disagree with a

lawful supervisory directive is to “obey now, grieve later.” If the Grievant legitimately

believed that the Company was improperly changing his work assignment on June 11, the

only appropriate way for him to respond was by complying with the supervisory

instructions and then filing a grievance. There was nothing unsafe, immoral, or illegal

about the assignment being given to the Grievant. Any arguments about the contractual

legitimacy of the supervisory instructions issued to the Grievant on June 11, though, are

not relevant to the ultimate resolution of this particular matter. The supervisors did not

violate the law in directing the Grievant to work as a bag runner on June 11, and their

instructions to the Grievant did not put the Grievant or anyone else in danger of injury or
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death. Under the circumstances as established by the evidence, I find that the Grievant

was obligated to obey these supervisory instructions, even if he truly believed that they

violated the Agreement in some way.

The Union has argued that the Grievant did not actually refuse to obey any

supervisory directive on June 11, but the evidence shows otherwise. As stated, even if it

is accepted that the Grievant did not plainly state that he was refusing Young’s and

Montgomery’s directives, the Grievant nevertheless did, through his overall course of

action, refuse to comply. The Grievant had a full opportunity to comply with each of the

three separate work orders issued to him on June 11, but he did not obey any of them.

This Arbitrator notes that the Grievant did comply with Young’s suggestion that he

“stand by,” which shows that the Grievant does know how to comply with supervisory

instructions, at least those with which he agrees. As for the Union’s claim that the

Grievant didn’t comply with Montgomery’s work order only because he was suspended

before the flight in question arrived at the gate, the evidence does not support this

contention. The Grievant had time to raise more questions and arguments after

Montgomery instructed him to perform the duties of a bag runner, so he certainly could

have, and should have, used this time to establish that he would comply with

Montgomery’s work order.

The Union’s assertion that Young did not inform the Grievant that failure to

comply with his work orders would lead to dismissal also fails to excuse the Grievant’s

conduct. Young testified that he did so notify the Grievant, and there is no reason to

deem Young’s testimony on this point as lacking credibility. The Grievant’s testimony
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that Young did not give him any such notice does not carry the same degree of

credibility, especially in light of the Grievant’s direct and deep personal interest in the

outcome of this matter. Moreover, even if Young did not explicitly inform the Grievant

that failure to comply would lead to discharge, this also would not ultimately excuse the

Grievant’s conduct. There is a common and general understanding that supervisory

instructions must be followed, and that there are serious disciplinary consequences for

failing to do so. It is reasonable to find that the Grievant was aware, with or without a

stated warning of dismissal, that failing to obey a supervisory work order would lead to

serious discipline, up to and including discharge. The evidence also has conclusively

shown that Montgomery did give this explicit warning to the Grievant, but the Grievant

did not comply with Montgomery’s directive any more than he did with Young’s

directives.

The record also suggests that the Grievant received three distinct chances to

comply with supervisory work orders on June 11, which is an extraordinary number of

opportunities. The relative inexperience of the supervisors involved in this matter

resulted in these supervisors offering the Grievant new chances to obey their directives

after they sought guidance on how to handle the situation that the Grievant presented. A

single instance of insubordination constitutes a valid basis for dismissal, yet the Grievant

was given three chances to comply. The Grievant’s failure to comply with not one, not

two, but three supervisory work orders represents a level of insubordination that certainly

justifies the imposition of the most serious disciplinary penalty available to the Company.

As for the Union’s emphasis on the fact that the other ramp agent
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involved in the events of June 11, 2022, apparently was not issued any discipline for his

conduct that day, this Arbitrator notes that there is insufficient evidence in the record to

meaningfully compare ’s conduct with that of the Grievant in order to determine

whether the Grievant was wrongfully treated more harshly than was ’s

conduct is not relevant to the critical question of whether the Grievant failed or refused to

comply with supervisory work orders, and it cannot be utilized in this proceeding in any

analysis of whether just cause supports the Company’s decision to discharge the

Grievant.

The record shows that the Company conducted a full and fair investigation into the

events of June 11, 2022, and that investigation yielded substantial evidence showing that

the Grievant did, in fact, fail and refuse to comply with three supervisory work orders.

The competent and credible evidence in the record does establish that the Grievant

committed the very serious violations with which he was charged, and the Company has

established that just cause does support its decision to respond to these violations by

imposing the ultimate industrial penalty of discharge. The evidentiary record does not

establish the existence of any factors that would mitigate against the assessment of

dismissal in the Grievant’s case, and there has been no showing of any other basis,

whether procedural or substantive, for overturning the Company’s decision here.

In light of all of these considerations, and in accordance with the plain language of

the parties’ Agreement and the competent and credible evidence in the record, this

Arbitrator finds that the Company has met its burden of proof in this matter. Because the

Company has established that just cause supports its decision to discharge the Grievant
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from his employment, the instant grievance must be, and hereby is, denied in its entirety.

Award

The grievance is denied. The Company had just cause to discharge Grievant

Pursuant to Article Twenty, Section C of the parties’ collective bargaining

agreement, since the Union is the losing party in this proceeding, the fees and costs of the

arbitration shall be borne by the Union

PETER R. MEYER!
Neutral Chair

Dated this 5th day of December
2022 at Chicago, Illinois.
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