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OPINION 
 
FACTS 
 
 Protracted negotiations between the Southwest Airlines (“Company”) and the 

Transport Workers Union (“Union” or “TWU”) over a new collective bargaining 

agreement led, in November 2015, to the Union's scheduling several pre-strike 

meetings, including in Southern California, on November 18, and in Orlando, Florida on 

November 20.  On those same dates, the Company experienced "unprecedented 'mass 
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absences'"1 at six of its airport stations involving some 200 Ramp, Operations, 

Provisioning and Freight agents represented by TWU, Local 555.  There is no dispute 

that the Union encouraged employees to take time off from work to attend the meetings. 

 In view of the extensive absenteeism, the Company utilized supervisory staff on a 

temporary basis to avoid flight delays or cancellations.  Thereafter, Southwest 

investigated each of the absenteeism cases at the six stations around the country.  In 

December 2015, it disciplined 105 employees it believed had engaged in what amounted 

to an illegal job action, issuing suspensions ranging from 45 to 90 days at the stations 

involved, together with Final Letters of Warning.   Suspensions were later reduced to 

21 days.   

After further discussions, the parties were able to reduce the amount of 

outstanding cases to 81 which, it was agreed, would be presented for resolution before 

the undersigned on a predetermined schedule.  For the purpose of hearing, and 

hopefully resolving, the 81 cases at issue, the parties developed and utilized a unique 

expedited arbitration/mediation process designed to present the facts, most of them 

undisputed, before the neutral with the intended goal of resolving as many cases as 

possible by mutual agreement.   

 Hearings began in Dallas, Texas on February 2-5, 2015.  At that time, written and 

testimonial evidence was introduced by both sides and witnesses were made available 

for examination and cross examination.  During that time, as well, the parties were able 

to resolve a substantial number of the outstanding cases.  At the conclusion of the first 

four days of hearing, the parties agreed to meet to continue the resolution efforts and, 

additionally, to prepare joint statements of fact as to the next series of cases, with the 

                                                             
1 Company Pre-hearing Statement, p.1. 
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goal being to be able to present them telephonically.  This was done on February 18th.  A 

third set of hearings was conducted on February 24-25, in Dallas.   Following the close 

of the hearings, the Company and Union submitted for binding decision a list of 41 cases 

that had not, at that point, been resolved.  Consistent with the joint goal of expeditious 

handling of the disputes, the arbitrator was requested to issue brief decisions on each of 

those cases, concentrating primarily on the decision itself, without necessarily restating 

facts that were not only undisputed but, often, essentially similar.  

 

Issue:  Was there just cause for the disciplinary actions here at issue? 

 

Company Position 

 The Company contends the cases here presented represent violations of Section 

18.L of the CBA, which precludes collective job actions by the Union.  Moroever, says the 

Company, in many cases, employees were explicitly advised that leaves had been 

canceled, that they were to work their scheduled shifts, and that failure to do so 

constituted insubordination.   In the context of a declared State of Emergency on the 

dates in question, the Company argues, the discipline was for just cause.  The Company 

requests that the grievances be denied. 

 

Union Position 

 The Union claims the employees were availing themselves of bargained benefits, 

such as Reported Personal Absences, (“RPA’s”), which may be used for any purpose, 

without the obligation to supply details that are properly considered personal.  In many 

cases, the Union says, employees were unaware of the declaration of a declared 
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emergency and should not have been penalized.  It requests that the discipline be set 

aside and that affected individuals made whole for losses incurred. 

 

Relevant Contract Provisions 

Article Eighteen, §18(L): 

It is the intent of the parties to this Agreement that the procedures herein 
shall serve as a means of amicable settlement for all disputes may arise 
between them.  During the life of this Agreement, the Company shall not 
lock out any Employee, and the Union shall not cause, support or 
authorize its members to cause nor shall any member of the Union take 
part in, any sit-down, stay-in, slow down, or strike in any station, until the 
bargaining procedures outlined in and provided for in the Railway Labor 
Act have been exhausted. 

 
Attendance program – Definitions 

*** 

B. Reported Personal Absence. (Personal Business) Any Employee providing at 
least one hour prior notice that he shall not report to work for whatever reason, other 
than his personal illness, shall be charged with a Reported Personal Absence (Personal 
Business). 
 
Article 23.Section II 
Control procedures 
 
A. Recorded Occurrences. Absences and tardiness on scheduled workdays. 
overtime, 
training, trades, or holidays shall be recorded in the following manner: 
 
No-Show 2 
(Unreported Absence) 
 
Reported Personal Absence 1 
(Personal Business) 
 
Reported illness (Non chargeable) 0 
 
Four (4) doctor's statements per 
calendar year, but no more than 
one (1) November 1 - January 3 
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Reported illness (chargeable) 1    on the first day and ½ for the third consecutive day, to 
a maximum of  1 ½ per single continuous illness. 
 
(No doctor's statement or after day and ‘A for 
utilizing allowable number of the third 
doctors statements for consecutive 
Non Chargeable Reported Illness  
 
Unreported Tardy 1 
 
Reported Tardy 1/2 
 
B. Point Accumulation. The Company shall be responsible for notifying an Employee 
receiving a chargeable occurrence for absenteeism/tardiness of the following 
disciplinary action 
as the occurrences accumulate: 
 
Less than 1 point No action taken 
1-2 ‘/2  - Letter of Instruction 
3-4 ‘/2  - Warning letter 
5-6 ‘/2  - Final warning 
7 or more  - Termination 
 
C. Excused Time Off. No points will be recorded for approved absences, i.e., personal 
leave, medical leave, OJI leave, military leave, bereavement leave, jury duty, Union 
leave, and shift giveaways. 
 
D. Record Improvement. For each non-cumulative three (3) consecutive month 
period during which an Employee works without any chargeable occurrence, two (2) 
points shall be deleted from the Employees accumulation until the total reaches a 
maximum of minus five (-5).  At the end of February of each year. the record of any 
Employee who has a positive total of three (3) or fewer points shall be reduced to zero 
(0). 
 

*** 
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Analysis 

 At the outset, some greater discussion of the facts is in order, taken together with 

an overview of the underlying principles that have led to the particular decisions in the 

matters here at issue.  TWU plans to hold a strike preparation meeting in mid-

November of 2015 were advertised to the membership, with the advice to members that 

"[i]t is vital that you attend this meeting," and that members should "secure the 

necessary time off to attend this meeting" but to avoid "call[ing] in sick to attend."2  The 

Union advised Southwest, on November 6, 2015, that it would be holding its "Strike 

Preparation Summit" on November 18 in El Segundo. That same day, Labor Relations 

Director Michelle Jordan responded to Union President Greg Puriski by reminding him 

of their previous discussions concerning illegal job actions: 

On October 18 … [and] Again on October 29, we discussed the emails I 
received from around the system regarding potential work actions and 
Union Leadership's direction for Agents to take a Day at a Time vacation 
(DAT) or a Reported Personal Absence (RPA) to attend a mandatory 
Union Meeting.  You confirmed the meeting and stated there would not be 
a "sick out" but you have strongly encouraged all Agents to take time off 
from work to attend. 
 
This morning I received your attached notice of a Strike Preparation and 
Negotiation Strategy Summit scheduled on November 18.  I must reiterate 
again encouraging Frontline Agents to take an RPA to attend your meeting 
and disrupt the operation, is an illegal job action. … A concerted effort to 
disrupt our operation by organizing an influx of RPA's is not only a change 
in status quo, illegal, puts our Company's operation at risk, but it also puts 
the individual participating Employee's jobs at risk. …3 

 
 On November 17, and November 19, 2015, at Southern California stations and 

Orlando, Florida, respectively, it became apparent to the Company that mass absences 

were beginning to occur.  Overall, says Southwest, the rate of absenteeism for 

November 18 and 20, the dates of the Union-sponsored meetings, at six stations 
                                                             
2 Co. Pre-hearing brief, Ex.A. 
3  Co. Pre-Hearing brief, Ex. C. 
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collectively, was over 400 percent higher than average.  The Company posted notices in 

some, but not all locations, declaring a "State of Operational Emergency" which, among 

other things, canceled employees' ability to take Reported Personal Absences and some 

other leaves.  The notices were essentially similar, stating, in relevant part: 

 
We have received an unusually high number of absences (sick calls, RPAs, 
etc.) this evening from our Ramp Employees, which is causing a significant 
impact to our operation. As you know, we have an obligation to our 
Customers and to our fellow Employees to safely and efficiently run 
the operation. Therefore, due to the personnel shortage and corresponding 
effects to the operation, I am declaring BUR Station in a State of 
Operational Emergency effective 2330 November 17, 2015. 
 
1. Due to the emergency, Ramp Agents alleging illness will be required to 
provide a doctor's note indicating when the doctor was seen and 
confirming that the Employee was unable to work on the dates he claimed 
illness. Ramp Agents who fail to provide a doctor’s note will be scheduled 
for a fact-finding meeting and subject to discipline up to and including 
termination. The only exception to this requirement is where the Company 
is aware that the Employee was unable to work (e.g. He has a broken leg). 
 
2. Due to the emergency, Ramp Agents requesting a Kin Care day will need 
to meet the reporting requirements and substantiate the reason for the 
need (i.e., letter from hospice center verifying attendance to visit sick 
parent). 
 
3. Due to the emergency, the Company will deny requests for reported 
personal absences (RPAs). Ramp Agents will be directed to work your 
regular shift. Failure to comply will be considered Insubordination and 
may result in discipline up to and including termination of employment. 
 
4. Due to the emergency (and the lack of names in the overtime book, call 
book exhausted, and/or lack of volunteers), we will use mandatory 
overtime (Article 7, para l (6) to cover the operation. If an Employee 
refuses to work the mandatory overtime. failure to comply 
will be considered Insubordination and may result in discipline up to and 
including termination of employment. 4 
 
This Operational Emergency will remain in place until it is lifted by memo 
from me advising of the same. This is not the type of communication I (or 

                                                             
4  Co. Pre-Hearing brief, Ex. D, the Burbank posting. 
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any Leader) would want to issue, but it is necessary to get the BUR Station 
back on track in order to serve our Customers.5 

 
The notice itself is straightforward both with respect to restricting leaves (¶3) 

and, significantly, the importance of compliance with orders to work and the potential 

discipline for failure to do so (¶4).  However, as indicated above, large numbers of 

workers stayed off the job on the two days coinciding with the Union meeting.  There 

was good reason, in November of 2015, for management to conclude that RPA’s and 

other scheduling-related devices were being misused.   For example, workers who rarely, 

if ever, had taken personal days would arrange shift trades, often with other workers 

who were in some jeopardy with respect to their attendance.6  That a Union pre-strike 

meeting was called for the same time, and advertised with the request that members 

secure time off from work, could reasonably support the Company’s concern of a 

connection, generally, between the multiple absences and a collective job action.  In 

response, the declared State of Emergency was not unreasonable. 

For purposes of subsequently reviewing the possible involvement of individual 

employees, management established a series of Fact Finding sessions.  Some employees 

were exonerated when, in the Company’s judgment, their absences were legitimate, 

having no connection to concerted action.  Others, however, were disciplined for 

                                                             
5  See Pre-Hearing Exhibit D, for example, the Burbank station notice. 
6  In many of the cases to be discussed below, the facts surrounding the absences are such as could readily 
lead to the conclusion that an individual was, in fact, “gaming" the system in a manner that would 
guarantee the maximum absences from work on the day in question, thus sending an ominous message to 
the Company at the time the Union was engaging in strike preparation.  Thus, for example, frequently, an 
individual's call-in for an RPA was preceded by multiple shift trades that freed the original assignees from 
work that day and ensured, ultimately, that the particular position would be unpopulated.  Moreover, the 
trades were frequently arranged by an individual with relatively low points on the attendance charts, 
thereby insulating the originally scheduled employee from further point accumulation (there is no 
"charge" in the case of a shift trade since, normally, there is no absence) while a 1-point assessment is 
borne by one who could better “afford” it.  Without question, neither shift trades nor their combination 
with RPAs were intended to be used in this manner.  
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providing what the Company judged to be inadequate or uninformative responses, such 

as when the employee submitted nothing more than “personal” as justification for the 

report off.  The grievances followed and the parties ultimately developed and invoked 

the expedited Mediation/Arbitration process that culminated in these hearings. 

 

The Labor Agreement   

The individual cases discussed below involve, generally, employees who took 

RPAs or who, for other reasons, failed to appear for work on their assigned shift and 

who, as a result, were disciplined.   Collectively, these cases present a clash between at 

least two profoundly important contract provisions.  The first is the agreed upon ban, in 

§18.L, on collective action.7  The second is the negotiated benefit in the form of Reported 

Personal Absences, (“RPA’s”) which provides for the ability to call in as late as 1 hour 

before the shift and report off for a "personal" reason.8  The intent of the no-strike 

provision is very clear:  Collective job actions are prohibited.  The intent of the Reported 

Personal Absence is equally clear – it is personal.  Unlike sick days, for example, which 

are reserved for bona fide illness, and which are subject to scrutiny on that point,9 the 

RPA permits the employee to report off “for whatever reason”.10  But because all 

provisions of the labor agreement must be read in harmony, it is important to 

understand that the "personal" nature of the RPA benefit means it cannot be used 

collectively as a tool for supporting a job action:  That is not its purpose, and such use 

would be in direct conflict with §18.L’s negotiated prohibition on job actions.  Moreover, 

                                                             
7 See §18.L, supra, p.4. 
8 See Attendance Program Definitions, supra, p.4.  While some absences were simple “no-shows,” the 
majority involved the invocation of the RPA leave option. 
9 See Southwest Airlines Company and TWU, Case No. TWU-ALL-5001/14 (Lemons, 2014). 
10 Id. 
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generally, and certainly in the context of these events, a supervisory mandate to report 

for a scheduled shift could not be ignored: The well-accepted adage “Obey now, grieve 

later” surely applied.   

 

The Notice 

In the overall, given the undisputed facts, one could reasonably conclude that 

management was justified in imposing a State of Emergency, canceling RPA and other 

leaves, and advising employees to report for work as scheduled, together with the 

warning that failure to do so could, in the appropriate cases, put an employee’s tenure in 

immediate and serious jeopardy.   However, while justifiable, this action by the 

Employer served to meaningfully change, albeit temporarily, the nature of the 

Attendance/Absenteeism system at Southwest.  As a general matter, absences in this 

labor relationship are dealt with on a "no-fault" basis, the essence of which is to avoid 

potential haggles over fact-based distinctions surrounding absences by imposition of a 

"no-fault" system that simply assigns points in response to various types of absences.  As 

such, a "no-show," for example, earns the employee 2 points against his or her 

attendance record, regardless of the reason for the no-show.  RPAs are accorded 1 point 

and, as observed above, reasons underlying those personal absences are neither 

required nor may they be solicited by the Company.  None of this is to say the Company 

was obliged to tolerate misuse of these various report-off alternatives.  However, to the 

extent an employee is to be exposed to substantially greater jeopardy, even dismissal, for 

engaging in what normally is considered a non-disciplinary event, the employee must be 

warned.   
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Management’s declaration of Emergency -- a single sheet posted near the time 

clock – was direct and unambiguous as to the leave cancellations and the orders to 

report, as noted earlier.  It may not have been sufficient in some cases, however, where, 

for example, the bargaining unit member left work before the written notice was posted.  

Similarly, some members who called in on a designated phone line did not receive a 

message, recorded or live, of the emergency status and the canceled leaves.  That 

employee would have occupied a particularly perilous position, since he or she might 

have concluded they were free to take the RPA, which would normally result in nothing 

more than a 1 point increase to their current point accumulation.11   

The Union, too, bears some responsibility, as co-signator and trustee of the CBA, 

to advise, therefore protect, its members, in such circumstances.   In this regard, the 

Union’s meeting notice to the membership12 informing them to take time off, but not to 

call in sick, while properly advising as to the only acceptable use of sick days, failed to 

also encompass, and warn against, the potential jeopardy of engaging in what might be 

viewed as concerted action or the problems of failing to comply with direct orders to 

report.  

 The task of making individual determinations is daunting, to say the least.  With 

due regard for the fact that absenteeism was extraordinarily high, it is nevertheless the 

case that some individuals may have been off work for reasons entirely unrelated to a 

job action.  Others may have fully intended to take the day off to attend the Union 

meeting, but with no reason to believe attendance would in any way affect the 

                                                             
11 See Article Twenty Three, Section II(A) – “Recorded Occurrences,” which lists the attributable points for 
absences and tardiness’s on scheduled workdays. See also Section II(B), which establishes the potential 
disciplinary actions for accumulated points, supra, p.4-5.  
 
12 Nov. 5, 2015, Co. pre-hearing brief, Ex.A. 
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Company's operations.  During fact-finding sessions, an individual may have felt fully 

justified in refusing to disclose reasons for the RPA, concluding (correctly, most of the 

time), that the nature of the leave meant no disclosure was required.    

In the final analysis, accommodating the contractual mandates here at issue is 

best achieved by recognizing the Company’s right, on the one hand, to limit leaves in 

response to the perceived emergency while, at the same time, observing its obligation to 

put employees on clear notice of the highly unusual leave situation at hand, since shift 

trades, RPA’s and even no-shows are, within limits, fully available options that would 

generally carry penalties no greater than those listed in §23 of the CBA.  Because most of 

the cases discussed below present this critical Notice question, this opinion focuses on 

whether the employee who took the time off knew, or should have known, of the State of 

emergency and the corresponding obligation to report to work. 

  

AAAAAAAAA – Employee #00000 

Mr. AAAAA is a Ramp Agent at the Ontario station who was scheduled for a 

double shift on Nov. 18th.  However, having heard that he needed to go home to attend 

to a maintenance issue, he called in to the ramp supervisor at 7:52 a.m. to take an RPA 

for the 4:30 to 1:00 shift.  He was informed at that time of the State of Emergency and 

told to report for work.  He opted, however, to stay home. 

The record establishes that the Grievant was fully aware of the State of 

Emergency and the fact that RPAs had been canceled.  His decision to ignore the order 

to report to work constituted just cause for discipline and, under the emergency 

circumstances, the finding is that Mr. AAAAA’s grievance should be denied. 
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AAAAAAAAA – Employee No. 00000 

Mr. AAAAA, a Ramp Agent in Orlando, arranged a shift trade that would have 

scheduled him on the 2:00 p.m. to 10:30 p.m. shift on November 20, the date of the 

Florida meeting.  At about 11:00 a.m. on the 20th, he called in to take an RPA for the 

p.m. shift.  At the time, he was notified, verbally, that the State of Emergency was in 

effect, and that his request for the RPA would be denied.  Despite the notification, he 

opted to remain off work to attend to cleaning his house.  That action amounted to a 

direct refusal to comply with management's directive.  Under the circumstances, 

including the existing emergency, the finding is that the grievance will be 

denied. 

 

AAAAAAAAAAA – Employee No. 00000 

The Grievant was a provisioning employee at LAX who called in to take an RPA 

for his 4:15 shift on the 18th of November.  There is no evidence in the record that he 

could have been aware of the posted state of emergency nor is there any evidence he was 

informed in any way over the phone at the time of his call in.  Accordingly, the finding is 

that he should not have been disciplined for using the RPA day.  The grievance is 

granted. The Final Letter of Warning is to be removed from his file and the 

Grievant made whole for wages lost as a result of the suspension. 

 

 

AAAAAAAAAA – Employee No. 00000 

According to the Company, Mr. AAAAAAAAA, an Orlando employee, called in 

during the early hours of November 20 to request an RPA.  At the time, an operational 
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emergency had been declared in Orlando and the Grievant was so advised.  He 

contends, however, that he was sidelined with a bad back on the 20th, and that he had 

reported that fact to the manager of provisioning.  He later produced a doctor's slip 

covering his absence.  He remained off work on the 21st, 22nd, and 23rd.   

Having carefully reviewed the facts which, in this case, are contested, the finding 

is that management has sustained its burden of proof.  While the Grievant claims he at 

all times requested a sick day, the evidence he presents on that point is incomplete and 

ultimately unpersuasive.  Among other things,  while apparently unable to work because 

of a very bad back which he says required immediate and continuing attention through 

the weekend and the following week, he was well enough to attend the meeting on 

Saturday.  Moreover, testimony by the Provisioning manager who spoke with him at the 

point of his call in on the 20th is clear and consistent as to the fact that the Grievant was 

advised of the operational emergency (a fact conceded by Mr. AAAAAAA) and that, 

contrary to the Grievant's assertions, he was at that point requesting an RPA.  The 

Grievant presents a recording of his half (only) of the conversation with the Supervisor, 

purportedly made on the morning of the 20th, but it is unclear, and ultimately 

inexplicable, as to why such evidence surfaced for the first time at the Fact Finding 

hearing.  In the overall, the finding is that management has sustained its burden of 

demonstrating just cause.  For these reasons, the grievance is denied. 

 

AAAAAAAAA – Employee No. 00000 

In this case, Mr. AAAAAAAA, an Operations Agent in Ontario, was scheduled to 

work two shifts on November 18.  At about 3:00 a.m. on the 18th, he called in to report 

his intention to take an RPA for the day.  According to the evidence, the Supervisor read 



 SOUTHWEST/TWU 15

the Grievant the operational emergency warning, but Mr. AAAAAA, who had suffered a 

death in the family several days previously, was emotional and hung up early in the 

conversation, evidently not hearing the entire message. 

The Union claims there was, in fact, no declaration of emergency in the 

Company's operations department that evening and, that as a result, the Grievant’s 

notification of the request for leave should not have been denied.  The record is unclear 

on this point, but it is absolutely clear that, in any event, the Grievant's obligation was to 

have proceeded in accordance with the well established "obey now, grieve later" precept. 

Under all the circumstances,  the finding must be that the discipline was for cause.   The 

grievance is denied. 

 

AAAAAAAAAAA – Employee No. 00000 

Mr. AAAAA, a Ramp Agent in Ontario, was originally scheduled off work on the 

18th of November, but picked up a 4:15 a.m. to 12:45 shift.  While there is a dispute on 

this point, the finding is that in a conversation at 00:17 on the 18th, the Grievant reached 

his supervisor who, according to the supervisor's testimony, began to deny the requested 

RPA.  However, the Grievant hung up before Supervisor ZZZZZZZZ was able to 

complete the notification.  The finding here is that the Grievant was obligated to 

continue the conversation: The Company had cause to declare the State of Emergency, 

as noted earlier, and made every reasonable effort in this case to advise the Grievant.  

While one may accept that the message denying the request for time off might not have 

been fully received, this was the result of the Grievant's own actions.  For these 

reasons, the grievance must be denied. 
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AAAAAAAAAA – Employee No. 00000 

Mr. AAAAA, a Ramp Agent in Burbank, called in on the night of November 17 to 

take an RPA for his Wednesday shift.  In Burbank, an emergency had been declared late 

on the evening of the 17th.  Mr. AAAAA spoke to a supervisor and candidly acknowledges 

he was told the RPA’s had been canceled and that he could be disciplined up to and 

including termination for failure to report.  The Grievant testifies that he ignored the 

warning, believing that the contract provision dealing with RPAs would dictate his 

simply receiving a 1 point penalty on his attendance record. 

However, the finding here is that the Company explicitly advised the Grievant to 

the contrary, even assuming there had been no State of Emergency, Mr. AAAAA’ clear 

obligation was to obey the supervisor's warning and, if necessary, to grieve the matter 

later.  For these reasons, the grievance will be denied. 

 

AAAAAAAAAAA – Employee No. 00000 

The Orlando station declared a state of emergency on November 19 by posting a 

bulletin board notice at about 4:00.  Mr. AAAA clocked out at 4:30: He contends he did 

not see the notice at that time.  The next day, he failed to show up for a shift from 13:00 

- 21:30.  He testifies he simply forgot about the assignment, which had been obtained 

through an earlier shift trade.  The Company charged Mr. AAAA with insubordination 

and imposed a 21-day suspension and final warning. 

In this case, there is no dispute the Company had declared, and posted, the notice 

of the emergency, thereby satisfying its obligation to notify employees of the necessity to 

report and the jeopardy they faced in not doing so.  Mr. AAAA both overlooked that 
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notice and forgot his existing agreement to report for work.  Under the emergency 

circumstances, the discipline was for cause.  The grievance is denied. 

 

AAAAAAAAAA – Employee No. 00000 

At Orlando, the State of Emergency notice was posted at 4:00 p.m. on November  

19th.  Consistent with this notification, Orlando Ramp Agent AAAAAAAAA called in at 

03:30 on Nov. 20 to take an RPA for his 5:30 – 14:00 shift, but was advised that his 

RPA would not be approved.  According to the record, the Grievant acknowledged the 

warning but responded that it was still his intent to take the time off, since he was 

planning to take his son to school.   

Based on these facts, the Grievant’s  obligation was to "obey now and grieve 

later."  The finding is that the Company has demonstrated just cause for the discipline.  

For these reasons, the grievance will be denied. 

 

AAAAAAA – Employee No. 00000 

On the 17th of November, Mr. AAA, a ramp agent at Ontario, worked from 0530 

to midnight.  According to the evidence, he called his supervisor at 2358 and asked him 

to clock him out at midnight.  At that time, he says, there was no mention of an 

emergency.  The notice of the State of Emergency was effective on Nov. 17 at 2330 in 

Ontario, but it is not apparent when, precisely, it was posted.  In any event, on this 

record, it is impossible to conclude that the Grievant either saw or should have seen the 

notice at the point he requested that the supervisor clock him out, and there is no 

evidence there was any verbal mention of the emergency at that time.  Under the 

circumstances, the finding is that the Company has not demonstrated just cause for the 
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discipline.  The grievance is granted. The Final Letter of Warning is to be 

removed from his file and the Grievant made whole for wages lost as a 

result of the suspension. 

 

 
AAAAAAAAAA–EMPLOYEE #00000 
 
 Mr. AAAAAA is a Burbank Ramp Service employee who, on the 18 November, 

was scheduled for a 6:00 a.m. to 2:30 regular shift, with mandatory overtime from 

2:00 p.m. to 10:00 p.m.  On the 18th, he overslept.  As a result, he was issued a final 

warning and a 45-day disciplinary suspension for having participated in a job action.   

 While the record contains ample evidence of mass absenteeism on the day in 

question, it is impossible to determine, on the basis of this record, that Mr. AAAAAA 

ever received notice of an existing State of Emergency at Burbank.  Thus, one cannot 

conclude he knew, or should have known, of the penalties that would attend 

absenteeism the next day other than the two point penalty on his attendance record, 

according to the parties’ no-fault system.  The grievance is granted. The Final 

Letter of Warning is to be removed from his file and the Grievant made 

whole for wages lost as a result of the suspension. 

 
 
AAAAAAAAAAA–EMPLOYEE #0000 
 
 On the 18 November, Mr. AAAAA overslept, therefore missing his 6:00-2:30 and 

2:00-10:00 shifts that day.  As in the case of AAAAAAAAAA (see above) there is no 

evidence this Ramp Service employee knew or should have known of a State of 

Emergency or of an order to report for his assigned shifts. 
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  The record in Mr. AAAAA's case, therefore, contains no indication that his 

oversleeping on the day in question would lead to the dramatic penalty he incurred or, 

for that matter, to any penalty at all beyond that stipulated in the no-fault system.  The 

grievance is granted. The Final Letter of Warning is to be removed from his 

file and the Grievant made whole for wages lost as a result of the 

suspension. 

 
 
AAAAAAAAAA–EMPLOYEE #00000 
 
 On November 18, 2015, SNA Ramp Agent AAAAAA was scheduled from 14:30-

 23:00. The Grievant also traded with another employee for a shift from 06:30-14:30. 

However, the Grievant took an RPA for both shifts in order to attend the Union’s 

membership meeting.  As a result, he was issued a Final Letter of Warning and a 45-day 

disciplinary suspension, later reduced.  The Company concluded, from the facts and 

evidence, that he had participated in the collective job action.  There is no dispute, 

however, that the SNA station did not declare a State of Emergency on the 18th.  

Accordingly, leaves were not canceled and the Grievant did not receive an order to 

report for work.  The grievance is granted. The Final Letter of Warning is to be 

removed from his file and the Grievant made whole for wages lost as a 

result of the suspension. 

   

 
AAAAAAAAA–EMPLOYEE #00000 
 
 Ms. AAAAA, a Cargo Agent in San Diego, was scheduled on November 18 for a 

regular shift of 15:45 – 00:15.  She picked up an approved shift trade with another 
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employee to work 13:30 – 15:45, subsequently taking an RPA for both shifts.  When 

asked at a Fact Finding meeting why she took the RPA for that day, she stated "for 

personal reasons."  As a result, she was suspended for 45 days (later reduced) with a 

Final Letter of Warning.   

 The record reflects that no State of Emergency was declared in SAN during the 

time in question.  Thus, the Grievant was not advised of the extended jeopardy that 

would attach to her utilizing an otherwise acceptable leave.  For these reasons, the 

grievance will be granted.  The grievance is granted. The Final Letter of 

Warning is to be removed from her file and the Grievant made whole for 

wages lost as a result of the suspension. 

 
 
AAAAAAAAA–EMPLOYEE #00000 
 
 Mr. AAAA, a Cargo Agent at San Diego, had a regular shift of 13:30-22:00 on 

November 18.  He was approved for a shift trade that added the 10:00-13:30 shift.  

Ultimately, however,, he called in, taking an RPA for both shifts.  At the Fact Finding 

meeting, he stated "personal reasons" as his justification and was ultimately suspended 

45 days with a Final Letter of Warning.  The suspension was later reduced.  In the 

absence of an emergency having been declared at SAN, one cannot conclude the 

Grievant was properly advised of the extensive jeopardy he would be facing for taking an 

otherwise allowable contractual leave.  His grievance will, therefore, be granted.  The 

grievance is granted. The Final Letter of Warning is to be removed from his 

file and the Grievant made whole for wages lost as a result of the 

suspension. 
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AAAAAAAAA–EMPLOYEE #00000 
 
 Mr. AAAAA, a Ramp Agent at SAN, called in at 8:30 on November 18 to take an 

RPA for two shifts he was scheduled to work, including a shift trade with another 

employee.  At the Fact Finding meeting, he advised that he took the time off to attend 

the Union meeting.  He was suspended for 45 days (later reduced) and issued a Final 

Letter of Warning.  No State of Emergency was declared in San Diego, thus the Grievant 

was not advised as to the unusual jeopardy he would be facing by taking an otherwise 

approved leave.  The grievance is granted. The Final Letter of Warning is to be 

removed from his file and the Grievant made whole for wages lost as a 

result of the suspension. 

 
 
 
AAAAAAAAAAA–EMPLOYEE #00000 
 
 The Grievant, a San Diego Ramp Agent, called in for an RPA for his 7:45–16:15 

voluntary overtime shift on the 18th.  Grievant indicated, at the Fact Finding meeting, 

that he had attended a court mandated     class.  However, noting that the class did not 

start until after his shift would've been over, management suspended him for 45 days 

(later reduced) and issued a Final Letter of Warning. 

 Because no State of Emergency had been declared in SAN and no notice given to 

the Grievant as to the unusual jeopardy that would attach to an otherwise approved 

leave, the grievance will be granted.  The grievance is granted. The Final Letter of 

Warning is to be removed from his file and the Grievant made whole for 

wages lost as a result of the suspension. 
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AAAAAAAA–EMPLOYEE #00000 
 
 SAN Ramp Agent AAAAAAA was approved for a regular shift on November 18 

beginning 15:15–23:45.  Additionally, he secured an additional shift by trading with 

another employee.  On November 18 at 00:21, he called in, speaking to a supervisor and 

taking an RPA for both shifts.  At the Fact Finding meeting, he acknowledged that he 

attended the Union meeting.  The Grievant was suspended for 45 days (later reduced) 

and issued a Final Letter of Warning.  As noted above, no emergency was declared at 

SAN and no notice issued to this individual that the taking of an otherwise legitimate 

leave could result in an extensive penalty.  The grievance is granted. The Final 

Letter of Warning is to be removed from his file and the Grievant made 

whole for wages lost as a result of the suspension. 

 
 
AAAAAAAAA–EMPLOYEE #00000 
 
 Mr. AAAAA, a San Diego Ramp Agent had a regular shift scheduled from 5:15–

 13:45 and, additionally, picked up a shift trade from 14:15 – 22:00 with another 

employee.  On November 17 at 21:00, he called in, taking an RPA for both shifts.  

 At the Fact Finding meeting, he acknowledged going to the Union meeting and 

conducting "other personal business."  He was suspended for 45 days (later reduced) 

and issued a Final Letter of Warning.  No State of Emergency was issued at SAN and, 

accordingly, the Grievant was not notified that his taking a normally approved leave 

could result in extensive jeopardy.  Accordingly, the grievance will be granted.  The 

grievance is granted. The Final Letter of Warning is to be removed from his 



 SOUTHWEST/TWU 23

file and the Grievant made whole for wages lost as a result of the 

suspension. 

 
 
AAAAAAAAAA–EMPLOYEE #00000 
 
 On November 18, Mr. AAAAAA, a Los Angeles based Operations Agent, was 

scheduled to work a double shift.  Prior to the first shift, he called in to take an RPA for 

both shifts.  There is no evidence in the record that Mr. AAAAAA was advised of a State 

of Emergency or the accompanying necessity of reporting for work, as contrasted with 

taking a normally available RPA.  For these reasons, the grievance will be granted.  The 

grievance is granted. The Final Letter of Warning is to be removed from his 

file and the Grievant made whole for wages lost as a result of the 

suspension. 

 
 
AAAAAAAAAAA 
 
 According to the record, a State of Emergency in Orlando was declared on 

November 19 at 4:00 p.m.  Ramp Agent AAAAAA was scheduled for a 4:15–12:45 and a 

12:15–8:45 shift on November 20, the date of the Union meeting in Orlando.  On the 

19th, somewhere between 10:00 and 11:00 (before the declaration of the State of 

Emergency) the Grievant called in, taking an RPA for both shifts.  At that time, he left a 

message and received no indication that he would be required to report for work.  

According to the record, management called back on his phone and left a message at 

some point.  The Grievant says he received the message, but did not call back because he 

was tending to his wife, who was ill.  Thus, the record in this case reflects an exchange of 

phone call, but does not answer the critical question of their content; specifically 
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whether the Grievant was expressly notified of the State of emergency and the 

consequent leave cancellations.  Under the circumstances, the finding is that the 

grievance should be granted.  The grievance is granted. The Final Letter of 

Warning is to be removed from his file and the Grievant made whole for 

wages lost as a result of the suspension. 

 
 
AAAAAAAAA–EMPLOYEE #00000 
 
 Mr. AAAA, a Ramp Agent at Orlando, was originally scheduled off on 

November 20, the date of the Union meeting.  However, on November 17, he picked up a 

9:30–6:00 shift for the 20th and, on the 18th, he acquired a second shift, 5:30–9:30 for 

the 20th.  On the morning of the 20th, he no-showed.  He testifies he overslept: at the 

Fact Finding hearing, he indicated that, while he was aware of the State of Emergency 

and the order to report, he believed the contract did not require it, and was unaware 

that he could have worked the second shift. 

 Without regard to whether or not he would have been allowed to work the second 

shift, the finding is that the Grievant was aware of the State of Emergency and that he 

chose not to comply with the order to report.  The discipline, in this case, was 

warranted.  Accordingly, the grievance will be denied. 

 
 
AAAAAAAAA–EMPLOYEE #0000 
 
 The Grievant, a SAN Ramp Agent, was originally assigned to work the 1:30 –

 10:00 shift on November 18.  He called in at 3:20 a.m. to take an RPA for the shift.  Mr. 

AAAA was subsequently issued a suspension and a Final Letter of Warning.  A State of 

Emergency was not declared at that station, and there is no evidence Mr. AAA was, or 
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should have been, aware of the extended jeopardy that would attach to his use of a 

normally available leave.  The grievance is granted. The Final Letter of Warning 

is to be removed from his file and the Grievant made whole for wages lost as 

a result of the suspension.  

 
AAAAAAAAAA – EMPLOYEE #00000 
 
 Mr. AAAAA is a Ramp Agent in San Diego who, prior to November 18, the day of 

the Union meeting, engaged in a variety of shift trades that served to remove further 

individuals from their previously assigned shifts on the 18th.  The final result of these 

machinations was to create multiple absences, culminating with the Grievant’s calling in 

for an RPA on the day of the meeting.  At Fact Finding, the Grievant told the Company 

he had received a phone call concerning his car being towed, and used the RPA to attend 

to that problem. 

 The Company cites these facts, including a comparison of the relative point 

accumulations on the absentee records as supporting the case that the Grievant and the 

others were gaming the system.  However damning these observations may appear, it is 

also impossible to ignore the fact that a State of Emergency was never declared at San 

Diego and the Grievant was, therefore, never informed that RPAs were unavailable on 

that day and that he would refuse the inherent order to report to work at his peril (well 

beyond the one point normally assessed under the "no-fault" system.)  The grievance 

is granted. The Final Letter of Warning is to be removed from his file and 

the Grievant made whole for wages lost as a result of the suspension. 
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AAAAAAAAAAA – EMPLOYEE #00000 

 SNA Ramp Agent AAAAAAAAAA was scheduled for a double shift on 

November 18, the date of the Union meeting.  Prior to the shifts, he called in an RPA for 

the day, contending at the Fact Finding meeting that it was necessary for him to child sit 

for his niece.  It is unclear as to whether or not he attended the Union meeting on the 

18th.  What is clear, however, is that there was no State of Emergency declared at that 

station and, as such, the Grievant was not informed either that RPAs would be 

unavailable or that the failure to report for the shift would result in extensive discipline.  

The grievance is granted. The Final Letter of Warning is to be removed from 

his file and the Grievant made whole for wages lost as a result of the 

suspension.  

 

AAAAAAAAAAA – EMPLOYEE #00000 

 Mr. AAAA, a Ramp Agent in San Diego, was involved in a four person shift trade 

which, taken together with his no show on the morning of Nov. 18th, resulted in none of 

the four showing up for work.  At a Fact Finding hearing, he proffered that he had 

overslept.  The "no-fault" system in place required that, under normal circumstances, 

Mr. AAAA would have received 2 points on his absenteeism record.  However, due to the 

absenteeism-based emergency, and management's conclusion that the Grievant 

"gamed" the system to engineer the multiple absences, it imposed a 45-day disciplinary 

suspension (later reduced) together with a Final Letter of Warning. 

 For the reasons set forth above, the finding is that the Company's failure to 

declare a State of Emergency at SAN or to somehow advise the Grievant that what would 
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ordinarily have been a "no-fault" charge to his attendance record might result in 

substantially greater jeopardy requires the result that this grievance be granted.  The 

grievance is granted. The Final Letter of Warning is to be removed from his 

file and the Grievant made whole for wages lost as a result of the 

suspension. 

 

AAAAAAAAAA – EMPLOYEE #00000 

 Mr. AAAAA is a Ramp Agent at Los Angeles.  Having previously been scheduled 

for a 16:00–00:30 regular shift on November 18, the day of the Union meeting, he had 

also traded to take on another shift for that day, but during the early morning of the 

18th, the Grievant called in, taking an RPA for both shifts.  The parties agree that no 

emergency had been declared prior to Mr. AAAA's absence.  That fact, for the reasons 

set forth above, requires the finding that the discipline was not for just cause.  The 

grievance is granted. The Final Letter of Warning is to be removed from his 

file and the Grievant made whole for wages lost as a result of the 

suspension. 

 

AAAAAAAAAAAA – EMPLOYEE #00000 

 Mr. AAAAA, a Ramp Agent in Orlando, called in to the station at about 8:02 a.m. 

on November 19 to take an RPA for November 20, the day of the Florida Union meeting.  

At the time of his call, a State of Emergency had not yet been declared.  A Company 

representative called for Mr. AAAAA at 4:33 p.m. on the 19th to advise him of the 

emergency, but did not reach him and, therefore, left a message requesting Mr. AAAAA 

to call back.  The Grievant did not return the call.  There is no evidence in the record to 
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indicate whether the original Company voice message detailed the State of Emergency 

but, in any event, it is clear that no contact was made with the Grievant and the 

conclusion must be that there is no evidence he knew, or should have known, that his 

RPA was being denied.  The grievance is granted. The Final Letter of Warning 

is to be removed from his file and the Grievant made whole for wages lost as 

a result of the suspension. 

 

AAAAAAAAAA – EMPLOYEE #00000 

 Mr. AAAAAA, an Operations agent at Los Angeles, was scheduled to work a 04:45 

-13:15 regular shift on November 18, the date of the Union meeting, together with an 

additional shift he had picked up the same day from another employee.  During the early 

morning of the 18th, he called in an RPA for both shifts, contacting a station manager 

and, according to the Grievant, receiving an "okay" in response to his submitting the 

RPA requests.  There is some dispute as to whether, during a subsequent Fact Finding, 

he attended a truck school DMV appointment on the 18th, but there is no dispute that a 

State of Emergency had not been declared prior to the Grievant's absence and that he 

was not informed of the potential jeopardy inherent in his failing to report for the 

scheduled shifts.  The grievance is granted. The Final Letter of Warning is to 

be removed from his file and the Grievant made whole for wages lost as a 

result of the suspension. 

 

AAAAAAAAAAA – EMPLOYEE #00000 

 The Grievant was scheduled for a regular shift on November 18, the day of the 

Union meeting, and, through a shift trade, acquired a second shift during that same day.  
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On the morning of the 18th, he called in, taking an RPA for both shifts.  The station 

manager to whom he spoke replied "okay", according to the record.  The Grievant was 

subsequently given a 45-day suspension (later reduced) together with a Final Letter of 

Warning. 

 The parties stipulate that no State of Emergency had been announced prior to the 

Grievant's absence, nor is there any evidence that he knew, or should have known, that 

the use of the RPA under those circumstances could result in substantial discipline, as 

distinguished from the normal 1 point increment to his attendance record.  The 

grievance is granted. The Final Letter of Warning is to be removed from his 

file and the Grievant made whole for wages lost as a result of the 

suspension. 

 

AAAAAAAAAAA – EMPLOYEE #00000 

 Mr. AAAAA is a Ramp Agent at the Los Angeles station.  On the date of the Union 

meeting, November 18, he was scheduled for a 12:00–20:30 regular shift and had been 

previously approved for a shift trade that scheduled him for a second shift on the 18th.  

Mr. AAAAA called in at 20:45 on the 17th, taking an RPA for both shifts.  The parties 

agreed there was no emergency declared at LAX prior to the Grievant's absence. 

 Following a Fact Finding where Mr. AAAAA cited "personal issues" as reasons for 

taking the RPA, he was suspended for 45-days (later reduced) and issued a Final Letter 

of Warning.  The finding here is that the absence of the declared emergency and 

cancellation of leaves prior to or at the time of his call-in left the Grievant in a position 

wherein he could conclude that the use of a contractually legitimate RPA benefit would 

result in nothing beyond the contractually established 1 point on his attendance record. 
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The grievance is granted. The Final Letter of Warning is to be removed from 

his file and the Grievant made whole for wages lost as a result of the 

suspension. 

 

AAAAAAAAA – EMPLOYEE #00000 

 On November 18, the day of the Union meeting, Ramp Agent AAAAA was 

scheduled for a regular shift.  He had previously shift traded with another individual, 

leaving Mr. AAAAA with a second shift on the 18th.  However, at 03:02, the Grievant 

called in an RPA for both shifts.  At a subsequent Fact Finding, he declined to discuss 

the reason for the RPA and, thereafter, he was suspended for 45 days and given a Final 

Letter of Warning. 

 There is no dispute that an emergency had not been declared at Los Angeles prior 

to this Grievant's absence.  As such, he had no notice that use of an RPA under those 

circumstances would subject him to potential disciplinary jeopardy, as distinguished 

from the normal 1 point on his attendance record.  The grievance is granted. The 

Final Letter of Warning is to be removed from his file and the Grievant 

made whole for wages lost as a result of the suspension. 

 

AAAAAAAAAA – EMPLOYEE #00000 

 Los Angeles Ramp Agent AAAAA was scheduled for a regular shift on 

November 18, the date of the Union meeting.  He had previously acquired a second shift 

for the same day by means of a shift trade.  At 01:45, the Grievant called in an RPA for 

both shifts and was told by a manager "okay". 
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 At a subsequent Fact Finding meeting, the Grievant declined to supply a reason 

for his absence other than "personal business".  He was suspended for 45 days (later 

reduced) and issued a Final Letter of Warning.  The parties agree that no emergency had 

been declared at Los Angeles prior to Mr. AAAAA' absence.  There is no evidence that he 

was informed of the cancellation of leaves or in any way made aware that his use of the 

RPA under the circumstances could result in substantial discipline.  The grievance is 

granted. The Final Letter of Warning is to be removed from his file and the 

Grievant made whole for wages lost as a result of the suspension. 

 

AAAAAAAAAA – EMPLOYEE #00000 

 Los Angeles Ramp Agent AAAAAA was scheduled for a 14:00–22:30 regular shift 

on November 18, but was scheduled off due to a vacation day.  On November 13, 

however, he applied for and received a shift trade with another individual, leaving him 

scheduled for the 18th.  However, on the morning of the 18th, he called in an RPA. 

 Pressed for reasons for his absence in a subsequent Fact Finding meeting, the 

Grievant replied simply that he would not discuss it. 

 The circumstances surrounding his scheduling gymnastics are such as would 

reasonably lead management to doubt his good faith on the day in question.  However, 

the parties also agree that no emergency had been declared at LAX prior to this 

individual's absence and he therefore had not been advised that use of an RPA could 

lead to the substantial discipline that was ultimately imposed.  The grievance is 

granted. The Final Letter of Warning is to be removed from his file and the 

Grievant made whole for wages lost as a result of the suspension. 
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AAAAAAAAAA – EMPLOYEE #00000 

 Los Angeles Ramp Agent AAAA had been scheduled for 15:00–23:30 regular 

shift on November 18, the date of the Union meeting, and, via shifts trades, acquired a 

second shift that day.  During the early morning of the 18th, Mr. AAAA called in to take 

an RPA and was told "okay" by the manager. 

 Following a Fact Finding meeting, the Grievant was issued a 45-day suspension 

(later reduced) together with the Final Letter of Warning.  There is no dispute that, prior 

to this individual's absence, no emergency had been declared at Los Angeles and there 

was, therefore, no notice to him that use of the RPA would be considered grounds for 

substantial discipline, as distinguished from the standard 1 point increment to his 

attendance record.  The grievance is granted. The Final Letter of Warning is to 

be removed from his file and the Grievant made whole for wages lost as a 

result of the suspension. 

 

AAAAAAAAAAA – EMPLOYEE #00000 

 Ramp Agent AAAAAAA called in the early on November 18, the date of the Union 

meeting, to secure an RPA for two shifts he had been assigned that day.  He received the 

reply "okay". 

 In a subsequent Fact Finding meeting, he declined to give specific reasons for the 

leave, stating only that it was "personal" and that he "didn't want to share."  He was 

suspended for 45 days (later reduced) and received a Final Letter of Warning. 

 No emergency had been declared at Los Angeles prior to this individual's 

absence, meaning that he received no notice that his use of an RPA on that day could 

lead to substantial discipline.  The grievance is granted. The Final Letter of 
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Warning is to be removed from his file and the Grievant made whole for 

wages lost as a result of the suspension. 

 

AAAAAAAAAAA – EMPLOYEE #00000 

 LAX Provisioning employee AAAAAAAAAAA was scheduled for two shifts on 

November 18, the date of the Union meeting.  At 19:43 on November 17, he called in an 

RPA and spoke to a management representative who replied "okay".  There is no dispute 

that at the time, a state of emergency had not been declared. 

 At a subsequent Fact Finding session, Mr. AAAAA proffered only that he took off 

for "personal business," and he was suspended for 45 days (later reduced) and given a 

Final Letter of Warning. 

 Because the Grievant was given no notice of the State of Emergency or the 

canceled leaves, there is no reason to conclude he knew or should have known that use 

of the RPA on that day would subject him to extensive discipline.  The grievance is 

granted. The Final Letter of Warning is to be removed from his file and the 

Grievant made whole for wages lost as a result of the suspension. 

 

AAAAAAAAAAA – EMPLOYEE #00000 

 LAX Provisioning Agent AAAA was scheduled for a double shift on November 18, 

the date of the Union meeting,  one of the shifts having been acquired through a shift 

trade.  Late in the evening of the 17th, the Grievant called in an RPA, speaking to a 

management representative who responded "okay". 

 At a Fact Finding meeting held November 21, the Grievant produced medical 

documents with respect to his brother's car accident, contending that he needed to be 
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involved in helping his brother.  The Company raises questions as to whether that 

evidence is persuasive.  However, the decision in this grievance turns on the undisputed 

facts that no State of Emergency had been called at LAX prior to this individual's call 

out.  Accordingly, there is no evidence he knew, or should have known, that his use of 

the RPA that day would subject him to substantially greater discipline than the normal 

one point increment to his attendance record.  The grievance is granted. The Final 

Letter of Warning is to be removed from his file and the Grievant made 

whole for wages lost as a result of the suspension. 

 

AAAAAAAAAA – EMPLOYEE #00000 

 On November 18, the date of the Union meeting, Mr. AAAA had previously been 

scheduled off.  However, he went to considerable lengths to pick up shift trades from 

other employees, ultimately ending up as being scheduled to work two shifts.  At 02:21 

on the 18th, the Grievant called in to take an RPA for the two shifts, speaking to a 

Company representative who, at the time, replied "okay." 

 In a subsequent Fact Finding hearing, the Grievant cited personal reasons and 

the care of his mother as supporting his need for the time off.  He was subsequently 

issued a 45-day suspension (later reduced) and given a Final Letter of Warning.  The 

facts of the scheduling gymnastics in Mr. AAAA's case do raise questions as to whether, 

as the Company suggests, he was simply aiding and abetting the concerted job action.  

However, it is also true, for the reasons discussed herein, that he was at no time advised 

that RPAs or other leaves were canceled and he cannot, therefore, be said to have known 

that the use of an otherwise contractually appropriate leave would, on that occasion, 

subject him to the possibility of substantial discipline.  The grievance is granted. 
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The Final Letter of Warning is to be removed from his file and the Grievant 

made whole for wages lost as a result of the suspension. 

 

AAAAAAAAAA – EMPLOYEE #00000 

 SNA Ramp Agent AAAAA was scheduled to work his regular shift from 14:30 – 

23:00 on November 18, the date of the Union meeting.  On November 17, he picked up 

an additional one hour shift trade from another employee. 

 At a Fact Finding meeting, he told the Company the reason for his absence was 

"personal" but that he "wanted to attend the meeting."  The Grievant was ultimately 

suspended for 45 days (later reduced) and given a Final Letter of Warning. 

 The parties agree that no station emergency was declared at SNA.  As a result, 

Mr. AAAAA was not advised, and could not reasonably have known, that his use of that 

contractual leave on the day in question could lead to anything beyond the one point 

normally assessed for such use on that day.  The grievance is granted. The Final 

Letter of Warning is to be removed from his file and the Grievant made 

whole for wages lost as a result of the suspension. 

 

AAAAAAAAAA – EMPLOYEE #00000 

 Mr. AAAAA, a Ramp Agent at SNA, was originally scheduled to work from 14:30 

–23:00 on November 18, the date of the Union meeting.  In early November, he 

requested a vacation day, but later submitted a shift trade, thereby picking up a shift 

from 06:00–14:30.  Prior to a shift, however, he called in to use an RPA for the shift he 

acquired. 
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 At a subsequent Fact Finding meeting, he responded to management's inquiry 

that he used the time off for "personal business" and that "he wanted to be informed so 

he attended the meeting."  Mr. AAAAA received a Final Letter of Warning with a 45-day 

suspension (later reduced). 

 Because no station emergency was declared in SNA covering the date in question, 

there was no notification that leaves would be canceled or that employees failing to show 

up for work would do so at the risk of discipline well beyond the one point normally 

assigned for the use of an RPA.  The grievance is granted. The Final Letter of 

Warning is to be removed from his file and the Grievant made whole for 

wages lost as a result of the suspension.  

 

AWARD 

 

The cases cited herein are to resolved in accordance with the directions set forth above. 

 

____________________________ 

Richard I. Bloch, Esq. 

March 18, 2016 

 

 

 

 

  

 


