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OPINION
Jurisdiction
This arbitration arises as a result of a Seniority Integration Process Agreement
("SIPA") between the Transport Workers of America, AFL-CIO, Local 555 ("TWU"),
representing the ramp, operations, provisioning and freight agents in the service of
Southwest Airlines Co. ("Southwest"); the International Association of Machinists and
Aerospace Workers, District Lodge 141 ("IAM"), representing the ramp and operations
agents in the service of AirTran Airways, Inc. ("AirTran"); Southwest Airlines Co.; and
AirTran Airways, Inc. The SIPA provides for the negotiation of an integrated seniority
list and further provides that, failing agreement in those negotiations, an Arbitration Panel
("Panel") would be established to "determine the fair and equitable integration of the
seniority lists." This standard mirrors that contained in the McCaskill-Bond Act
amendments to the Railway Labor Act, 45 U.S.C. §42112.
The Parties selected Roberta Golick and M. David Vaughn to serve on the Panel.
In accord with the SIPA, they selected Ira F. Jaffe to serve as the Chair of the Panel.
Arbitration hearings were held on April 12, 13, and 14, 2012. Thereafter, the
TWU and 1AM each filed post-hearing briefs. At the request of the Panel, seniority lists
based upon a number of potential integration scenarios identified by the Panel were
provided by Southwest to the TWU, 1AM, and the Panel. The 1AM and TWU provided
written comments on those potential integration scenarios.
Pursuant to the SIPA, as modified at the arbitration hearings, the date for issuance
of the Panel's Award was set at June 4, 2012.
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The Provisions of the McCaskill-Bond Amendments to the Railway Labor Act
The McCaskill-Bond Amendments to the Railway Labor Act provide in pertinent
part that:
Sec. 117. LABOR INTEGRATION.
(a) LABOR INTEGRATION. - With respect to any covered transaction involving two
or more covered air carriers that results in the combination of crafts or classes that are
subject to the Railway Labor Act (45 U.S.C. 151 et seq.), sections 3 and 13 of the labor
protective provisions imposed by the Civil Aeronautics Board in the Allegheny-Mohawk
merger (as published at 59 C.A.B. 45) shall apply to the integration of covered employees
of the covered air carriers; except that (1) if the same collective bargaining agent represents the combining crafts or
classes at each of the covered air carriers, that collective bargaining agent's internal
policies regarding integration, if any, will not be affected by and will supersede the
requirements of this section; and
(2) the requirements of any collective bargaining agreement that may be
applicable to the terms of the integration involving covered employees of a covered air
carrier shall not be affected by the requirements of this section as to the employees
covered by that agreement, so long as those provisions allow for the protections afforded
by sections 3 and 13 of the Allegheny-Mohawk provisions.

Section 3 of the Allegheny-Mohawk labor protective provisions states that:
Insofar as the merger affects the seniority rights of the carrier's employees,
provisions shall be made for the integration of seniority lists in a fair and equitable
manner, including, where applicable, agreement through collective bargaining between
the carriers and the representatives of the employees affected. In the event of failure to
agree, the dispute may be submitted by either party for adjustment with section 13.

Section 13 of the Allegheny-Mohawk labor protective provisions provided for
arbitration of the dispute on an expedited basis and allowed alternative methods of
dispute settlement or alternative procedures for selection of an arbitrator upon agreement
by all parties.
The Provisions of the TWU International and IAM International Merger Policies
The TWU International Merger Policy applies by its terms only to mergers
between two or more TWU-represented groups (not the case herein). That TWU Merger
Policy: 1) recognizes that the TWU is committed to assuring that employee groups are
merged in a fair and equitable manner; 2) sets forth a number of general principles, one
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of which is that "Seniority lists shall be dove-tailed based on date of hire as set forth in
the seniority lists of the respective carriers"; the principles further recognize that
adjustments to date of hire may be necessary if there are different practices at the
merging carriers regarding the relationship between length of service and seniority dates,
that relative seniority positions within each group shall not be changed, and that
provisions in collective bargaining agreements that do not conflict with the general
principles should be given effect; and 3) provides for a negotiation process to attempt to
resolve any problems and, failing agreement, an arbitrator may be appointed by the
International Administrative Committee.
The 1AM similarly, as a matter of policy, favors use of a date of hire seniority
integration method in merger situations.
Provisions of the TWU Local 555 Collective Bargaining Agreement
The Southwest-TWU Local 555 collective bargaining agreement provides that,
in the event of a merger, any newly merged group would be endtailed in terms of
seniority to the bottom of the existing Southwest seniority list. The Parties recognize that
after the enactment of McCaskill-Bond, that contractual provision could not be enforced.
Accordingly, the Parties all agreed in the SIPA to integrate the Southwest and AirTran
seniority lists in a fair and equitable manner.
The 1AM Proposal-Dovetailing Based Upon Unadjusted Date of Hire
The 1AM proposes here that seniority be integrated, both systemwide and on a
domicile by domicile basis, on the basis of unadjusted dates of hire. The IAM supported
this approach both in terms of its analytical basis and in terms of its practical effect. The
IAM asserted that use of a date of hire approach is customary in mergers involving
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ground service employees; that the merger policies of both the TWU and the 1AM
support such an approach; and that there is no justification to grant Southwest employees
any additional constructive seniority because the greater service of Southwest employees
will already result in most AirTran employees being subordinate to the Southwest
employees.
The TWU Proposal - Dovetailing Based Upon Adjusted Dates of Hire Based Upon
Available Seat Miles
TWU Local 555 proffered two alternative proposals. The primary proposal is to
integrate seniority on a system-wide basis with Southwest employees receiving full credit
for their date of hire and with AirTran employees receiving pro-rated credit for their dates
of hire based upon the available seat miles ("ASMs") represented by AirTran flights for
that location measured as a percentage of the total Southwest-AirTran ASMs for that
same location. The proposal was based upon data for the March 2012 schedule. Under
the primary proposal, Southwest employees would receive 100% of their seniority and
for integration purposes AirTran employees would receive approximately 17% of their
.

.

semonty. 1
TWU Local 555's secondary proposal would make a similar adjustment to the
seniority of the AirTran employees, but on a domicile by domicile basis based upon the
proportion of AirTran ASMs at that domicile as a percentage of the total Southwest
AirTran ASMs at the same city. Under this proposal, AirTran employees would receive
2% of their seniority in Denver, Houston, and St. Louis, 3% of their seniority in Kansas
City and Phoenix, 4% of their seniority in Las Vegas, 5% of their seniority in Raleigh-

1

At the bearing and in its post-bearing brief, TWU Local 555 agreed to utilize a system-wide ASM
adjustment factor of20%. The difference between the 17% and 20% is not material to the Panel's
conclusion as to the propriety ofthe TWU Local 555 proposed methodology in this case.

Southwest-AirTran (TWU Local 555 - IAMAW District Lodge 142) Seniority Integration

Page 6 of40

Durham and San Francisco, 7% of their seniority in Jacksonville and New Orleans, and
larger amounts of seniority in other cities. Under this secondary proposal, the AirTran
employees would receive 88% of their seniority in Atlanta, 74% of their seniority in New
York-LaGuardia, 73% of their seniority in Milwaukee, and 63% of their seniority in Fort
Myers. All of the other shared cities (i.e., cities with both Southwest and AirTran
operations) would provide AirTran employees with varying percentages of seniority
ranging from 11% to 42%. Those cities that were not shared cities and in which AirTran
had Fleet Service operations (Akron-Canton; Charlotte; Dayton; Flint; Memphis;
Pensacola; Richmond; Rochester; and Wichita), the AirTran employees would receive
100% credit for their seniority based on dates of hire.2
The net effect of the primary TWU Local 555 proposal is that the AirTran
employees would fall towards or at the bottom of the system-wide seniority list; for
example, an AirTran employee with 10 years of service would have that service reduced
to 2 years. This effect is compounded by the fact that, overall, the Southwest employees
have significantly greater service than the AirTran employees. This is due partly to the
fact that Southwest is a much older carrier, but in larger measure is due to the fact that
AirTran's turnover and growth have resulted in a much larger number of hires in recent
years as a percentage of the overall work force than Southwest. The January 1, 2012
service distribution for Ramp showed median service for AirTran of 4.27 years and an
average service of 4.98 years; for Southwest, the comparable figures are 7.47 years
median and 8.79 years average. The percentage distribution of employees reflects similar
2

The IAM utilized ASM figures collected from the Department ofTransportation statistics for the first
months of2011, the most recent data available as ofMarch 2012, and determined that the AirTran
percentage oftotal ASMs was 14.75% system-wide, and ranged from 3.7% in St. Louis to a high of76.3%
in Milwaukee among shared stations served. Atlanta was treated by the IAM as a I 00% AirTran station.
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disparities. If the post September 27, 2010 hires are excluded from the data for both
Southwest and AirTran, 55.7% of AirTran's total January 1, 2012 ramp employee group
was hired in or after 2006. The comparable figure for Southwest was 26.1%. Similar
disparities in service are reflected in the data regarding Operations employees (although
there are numerous Operations employees at Southwest and just a handful at AirTran).
The TWU Local 555 system-wide primary seniority integration proposal would
result in the following approximate percentages of AirTran employees: Bottom 10% of
the seniority list (50%); Next 10% (42%); Next 10% (33%); Next 10% (22%); Next 5%
(16%); Top 65% (0%).
Standards Utilized in Arbitration Decisions in Airline Seniority Integration Cases
The two most common methods for integrating employee seniority in the airline
industry are: 1) a method based upon a date of hire; and 2) a method based upon a ratio.
The date of hire method grants primary significance to the experience and seniority
acquired prior to the merger with the pre-merger firms. The ratio method focuses upon
the economics of the contributions that each group has made to the merged entity and
attempts to preserve present status and employment rights. A variety of factors have led
arbitrators in some cases to opt for date of hire based integration methods, in other cases
to adopt ratio based integration methods, and in still other cases to adopt a variety of
hybrid integration methods.
A summary of the relevant holdings and analysis in other seniority arbitration
awards introduced by the Parties in this proceeding follows.
In TWU Local 545 and TWU Local 542 (Richard I. Bloch, Esq., Arbitrator)
(2007), a seniority integration arising out of the merger of U.S. Airways, Inc. ("East")
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and America West Airlines, Inc. ("West") and involving the Flight Dispatchers,
Arbitrator Bloch determined that a date of hire method was preferred over a ratio
approach. Arbitrator Bloch found that the ratio approach urged by West would have
resulted in unjustified seniority advances and that the date of hire approach urged by East
would result in significant seniority gains in light of the fact that East was significantly
more senior. The economics of the transaction were found to be such that all groups
benefitted from the merger. Arbitrator Bloch rejected the idea of constructing some sort
of mid-ground due to the small size of the units (37 Dispatchers in West and 120 in East,
32 of whom were on furlough) and the fact that, unlike pilot mergers, which often
involve considerations of aircraft types, types of flying, and status and category issues,
the Dispatchers perform the same functions in essentially the same manner and were
working without a fence agreement in place. Arbitrator Bloch found that the West
Dispatchers received significant increases in wages and benefits as a result of their
becoming covered by the former East collective bargaining agreement. The date of hire
adopted by Arbitrator Bloch was the date of hire into the class or craft, rather than
occupational seniority dates, resulting in significant increases in seniority to the senior
most West Dispatchers. Arbitrator Bloch determined that the relative equities heavily
favored the older East work force and that, therefore, the date of hire seniority integration
method was fair and equitable.
In TWU-IAM (Richard R. Kasher, Impartial Arbitrator) (2002), Arbitrator Kasher
was tasked with integrating the seniority of American Airlines and former Trans World
Airlines mechanics and related employees. He was obligated to follow both the "fair and
equitable" mandate contained in Section 3 of the Allegheny-Mohawk provisions and also
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honor contractual provisions in each of the relevant American Airlines collective
bargaining agreements with the TWU that "no employee on the master seniority list will
be adversely impacted ...by the Integration." Arbitrator Kasher reviewed the equities,
including the near bankrupt status of TWA and the particulars of the mechanics and
related work being performed by AA and by TWA, and adopted an integration method
that recognized three separate occupational seniority dates for those maintenance
employees who were initially hired by TWA and who were hired by AA following the
acquisition of the assets of TWA by AA and the integration of the maintenance
operations of AA and TWA: 1) a 100% seniority date, based upon the former TWA
mechanic's seniority date with TWA, which was able to be used only in St. Louis
("STL") and the Kansas City maintenance base ("MCIE"); in those locations, TWA
contributed virtually all of the bargaining unit work; 2) a 25% seniority date, which
represented 25% of the 100% seniority date and which was able to be used in "10%
cities" (defined by the Kasher Award as those cities in which the percentage of available
seat miles, or ASMs, flown by TWA on the merger date equaled or exceeded 10%); the
rationale was that in these cities, TWA had significant (i.e., non-de minim.is) operations
and could be deemed to have contributed significantly to the overall availability of
bargaining unit work to be performed; and 3) an April 10, 2001, seniority date, applicable
to all other locations, which was the date of the acquisition of TWA assets by AA; thus,
other than in connection with MCIE and STL and other than in 10% cities, the former
TWA employees were essentially endtailed. The American Airlines employees retained
their former seniority dates. The Kasher Award expressly rejected the notion of a system
"flush" that would have permitted significant numbers of AA mechanic and related
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employees who were laid off in the aftermath ofSeptember 11, 2001, to use their
seniority to return to work and displace TWA employees who were then working.
Insofar as the record reflects, the Kasher A ward is the only other seniority integration
award to be based, in part, upon ASMs when adjusting seniority and, as noted, it used
ASMs differently than did the TWU proposal in this case. The treatment ofthe TWA
employees in this Award and others was a primary impetus for passage ofthe McCaskill
Bond Act.
In Pilots ofNorthwest Airlines and Pilots ofDelta Air Lines (Richard I. Bloch,
Chair) (2008), the issue was the "fair and equitable integration ofthe pre-merger Delta
and Northwest seniority lists consistent with ALPA Merger and Fragmentation Policy."
The panel found factually that Delta and Northwest were "comparable airlines"; that their
operations were similar; that their balance sheets were similar; and that the Northwest
pilot group was older than the Delta pilot group. The ALPA Merger Policy included the
following statement ofequities which the panel adopted: 1) preserve jobs; 2) avoid
windfalls to either group at the expense ofthe other; 3) maintain or improve pre-merger
pay and standard ofliving;
4) maintain or improve pre-merger pilot status; and 5) minimize detrimental changes to
career expectations. The panel adopted an approach that differed from the positions
advocated by either pilot group, adopting a ratio and category methodology (with a
simplified grouping ofaircraft), a "pull and plug" mechanism that addressed issues of
attrition, and limited conditions and restrictions designed to address changes in fleet size.
In reaching its finding, the panel focused upon ''where the respective groups have been"
and applied "reasoned judgments as to where they were going," rejecting positions that,
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even if facially logical, would have resulted in inappropriate windfalls. A date of hire
integration was rejected, based upon the windfalls it would have accorded to the
Northwest pilot group who would have obtained 83.6% of the top 1500 positions in an
integrated seniority list based upon unadjusted date of hire, a position that resulted from
the large numbers of Delta pilot retirements prior to closure of a window in which lump
sum retirement benefits could be received. While that disparity would diminish over
time, it would have remained significant even 10 years after the integration. Simplicity in
application was also a goal of the panel when it constructed the integrated seniority list.
In Delta Air Lines, Inc. and Committee of Former Western Flight Attendants and
the Original Delta Flight Attendant Committee (Thomas T. Roberts) (1990), Arbitrator
Roberts upheld as fair and equitable a hybrid integration method that was imposed by the
carrier several years earlier that provided for a ratio for the top quarter of the combined
list and straight seniority dovetailing thereafter. The Original Delta Committee sought a
"reasonable expectations ratio" throughout the list, with a fence around all Eurasian
flying and argued that treating the two flight attendant groups as equals had the effect of
unjustly rewarding the Western flight attendants at the expense of the original Delta flight
attendants. The Western Committee argued in favor of a date of hire integration method
with date of hire defined as the date on which training was commenced.
Arbitrator Roberts reviewed the commonly used methods of seniority integration.
He discussed three in detail:
1) integration based upon length of service, which has "the advantage of
allocating future competitive rights based upon a familiar and widely accepted criterion,"
but which creates inequities when differences in the assignment of dates of hire exist;
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Arbitrator Roberts noted that "length of service has generally not been applied to groups
of flight attendants with unequal length of service or in instances where the working
conditions and opportunities at one carrier were superior to those at the other";
2) integration based upon a "ratio rank" method which had as a primary objective
the maintenance of the relative seniority position each employee held prior to the merger;
and
3) "follow the work" methods in which particular work that previously belonged
to employees of only one carrier are identified and preserved after the merger pursuant to
a variety of fence arrangements; this method "is employed to minimize windfalls that
would otherwise inure if strict length of service or ratio/rank methods are employed
without regard to the working conditions and career opportunities that existed prior to the
merger."
Arbitrator Roberts also noted that awards have adopted a variety of "unique
adjustments" to ensure that the integrated list is accomplished in a "fair and equitable
manner" and noted that "every merger presents a different set of circumstances."
Combinations of these methods were also noted to be common, particularly where one
method alone was found insufficient to attain a fair and equitable result.
Factually, the Delta Flight Attendants were found to be paid significantly more
than the Western Flight Attendants and to receive better benefits and obtain the benefits
of better work rules and pay premiums. Arbitrator Roberts found that "the reality [was]
that Delta and Western did not enter the merger as equal partners" and that "[e]ven
crediting the longtime employees at Western with having engineered a successful
turnaround in the face of staggering odds ..., Delta remained in a superior position to

Southwest-AirTran (TWU Local 555 - JAMAW District Lodge 142) Seniority Integration

Page 13 of 40

meet the competitive challenges of the future than did Western." The factors examined
included size, fleet, financial condition, and the better compensation and job security
provided to its employees by Delta. Interestingly, the Western Flight Attendants were
represented by AFA, but the Delta Flight Attendants were unrepresented.
In Pan American and National Air Lines Flight Attendants (Richard R. Kasher)
(1981 ), Arbitrator Kasher addressed a dispute over seniority integration between Pan
American, the Independent Union of Flight Attendants (which represented the Pan Am
Flight Attendants), and TWU Local 555 (which represented the National Air Lines Flight
Attendants). Arbitrator Kasher noted differences in the two carriers' operations, with Pan
Am predominantly an international carrier and National predominantly a domestic carrier
and with Pan Am flight attendants having, on average, significantly greater service based
upon dates of hire. Conceptually, Arbitrator Kasher embraced as his "touchstone" the
following comment of Arbitrator David Cole in the Eastern-Mackey seniority integration
case involving pilots:
The essential object of our exercise it to prevent impairment sofar as possible of
the job security and the earning and promotional opportunities which each of the pilot
groups had on its own airline prior to the merger. As has been pointed out in previous
arbitrations of this kind, it is not the number as such that should be the main concern, but
rather the protection that is afforded against the possible loss of one's job, earning
opportunity, or chance of promotion by one's position on the seniority list. A given
number on one list may have a totally different effect in this context from the same
number on another seniority list.

Arbitrator Kasher found that, prior to the merger, National's Flight Attendants had better
employment prospects than Pan Am's Flight Attendants; that the economic positions of
the two carriers was "too close to call" and was "not so dissimilar as to justify our
concluding that one group of flight attendants or the other should benefit substantially in
this proceeding by bringing greater equities to the merger"; and that maintaining relative
rank among Flight Attendants that existed prior to the merger was appropriate. Finding
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that an ad hoc approach was appropriate, Arbitrator Kasher selected an integration
method that combined ratio rank and length of service and provided the top half of the
National Airlines' Flight Attendants with an additional 360 days of constructive service
credit for purposes of integration.
Testimony was also provided at the hearings regarding a number of other
integrations, though the parties did not introduce copies of either agreements or
arbitration awards.. Sito Pantoja, General Vice-President, IAM Transportation
Department, testified that the following ground service employees in merger situations
were integrated on the basis of an unadjusted date of hire dovetailing: 1) Trans World
Airlines and Ozark Air Lines; 2) Republic Airlines and Hughes Airlines; 3) Northwest
Airlines and Republic Airlines; 4) US Airways and Piedmont Airlines; 5) US Airways
and America West Airlines; 6) Delta Air Lines and Northwest Airlines; and 7) United
Airlines and Continental Airlines. Mr. Pantoja testified that the 1AM International
Union's position is to always support a date of hire integration method, whether the 1AM
is the larger surviving representative or whether the 1AM represents the smaller carrier in
the merger and whether the 1AM represented group is more senior or less senior than the
other group. He noted that, at US Airways and America West, the IAM represented the
US Airways operation (about 5500 members) and the TWU represented the America
West operation (about 2500 members) and that, despite the US Airways employees being
better compensated, the IAM supported date of hire integration and that approach was
adopted.
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The Transition Agreement
On April 4, 2012, Southwest and TWU Local 555 signed a Transition Agreement.
The IAM signed the Transition Agreement on April 23, 2012. The Transition Agreement
provides, among other things, for the application of the terms and conditions of the
Southwest-TWU Local 555 Agreement upon former AirTran employees transitioning to
Southwest and for TWU Local 555 to be the collective bargaining representative for the
integrated employee group upon the combination of the craft or class of Ramp and
Operations Agents of both Southwest and AirTran and the merger of Southwest and
AirTran into a single integrated air carrier operating as Southwest. Prior to that transition
date, the former AirTran and Southwest operations will continue to be operated
separately and the wages and terms and conditions of employment for the former AirTran
employees will be governed by the AirTran-IAM Local 141 Letter of Agreement and/or
AirTran Interim Handbook. Southwest retains the discretion under the Transition
Agreement to determine when former AirTran employees will cross the fence based upon
when it determines to transition former AirTran aircraft at the location. The Transition
Agreement intends for the fence to end by December 31, 2013, subject to possible
extension. The Transition Agreement recognizes the rights of AirTran employees to bid
for transition to Southwest in seniority order, per location based upon AirTran seniority,
as AirTran flights are absorbed into the Southwest network at each location. The
Transition Agreement also provides for bidding by AirTran employees to Southwest for
openings at locations other than the one at which they are currently working, but they
may bid into those openings only after all Southwest employee bids have been depleted.
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Integration Approaches Adopted or Ordered for Other Southwest-AirTran Employee
Groups
The record reveals that a number of agreements have been reached and one
arbitration award issued regarding the integration of seniority lists in connection with the
Southwest-AirTran merger regarding seniority list integration. Copies of the Seniority
Integration Agreements applicable to the Pilots (Southwest Airline Pilots Association and
ALPA); to the Flight Attendants (TWU Local 556 and AFA); and to the Flight Instructors
(TWU Local 557 and an unrepresented group of Flight Instructors at AirTran) were
provided. A copy of an April 16, 2012 arbitration decision issued by Arbitrator John B.
Barnard between TWU Local 540 representing the Flight Dispatch Officers of AirTran
and TWU Local 550 representing the Flight Dispatchers of Southwest also was provided
to the Panel.
In addition to those documents, the Panel was provided with copies of the actual
integrated seniority lists so that in addition to understanding the basis for the integration
of seniority of the respective employee groups, the Panel could better understand those
integrations based upon the dates of hire of the respective employee groups.
All of that data has been carefully considered by the Panel. A summary of those
other integration agreements and the Barnard Award follows.
The Seniority Integration Agreement for the Pilots
The September 16, 2011 Seniority Integration Agreement for the Pilots allocates
seniority ranking on the following basis: 1) the first 1347 slots are Southwest pilots in
order of their seniority; 2) the next 1828 slots consist of 1620 Southwest pilots and 208
AirTran pilots; beginning with a block of Southwest pilots, AirTran pilots are integrated
on an approximately 8: 1 basis; the most senior AirTran pilot had a date of hire of
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September 25, 1993 and that pilot was placed below Southwest pilots with a date of hire
of August 17, 1995; 3) the next 973 slots consist of 756 Southwest pilots and 117
AirTran pilots similarly integrated on an approximately 7:1 basis; 4) the next 2397 slots
consist of 1817 Southwest pilots and 580 AirTran pilots similarly integrated on
approximately 3: 1 basis; 5) the next 684 pilots consist of 342 Southwest and 342 AirTran
pilots integrated on a 1:1 basis; the most junior Southwest pilot in this group had a hire
date of September 17, 2008 and the most junior AirTran pilot in this group had a hire date
of October 6, 2006; 6) the next 449 pilots on the list are exclusively AirTran pilots hired
between October 30, 2006 and September 20, 2010; 7) the pilots hired between
September 26, 2010 and May 2, 2011, were placed in blocks, with the Southwest block of
159 pilots first, followed by the AirTran block of 40 pilots, based upon their dates of hire
at their respective airline; and 8) the 77 pilots hired after May 2, 2011 (all of whom were
Southwest pilots) were integrated on the basis of date of hire. The precise amount of
benefit for the Southwest pilots varies throughout the list, but appears to be the equivalent
of approximately 2.5 years of constructive service for much of the list.
The Pilots Seniority Integration Agreement includes a number of other fence
provisions, including limitations on the use of seniority relative to bidding and being
awarded B-717 and B-737 Captain positions.
The Seniority Integration Agreement for the Flight Attendants
The December 23, 2011 Seniority Integration Agreement reached with respect to
the merger of the Southwest Flight Attendant group, represented by TWU Local 556, and
the AirTran Flight Attendant group, represented by AFA, provided for 2.5 years to be
added to the seniority of the Southwest Flight Attendants and for the AirTran Flight
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Attendants to use their unadjusted seniority dates. The most senior AirTran Flight
Attendant was placed at slot 2403 on the integrated list. In the absence ofthe 2.5 year
adjustment, ifa date ofhire integration approach had been utilized, that same Flight
Attendant would have been in slot 1541. Flight Attendants hired after September 28,
2010, received no bump in seniority and were integrated on an unadjusted date ofhire
basis. The practical effect ofthis approach was to place 394 AirTran Flight Attendants
below the most junior Southwest pre-September 28, 2010 hire. After that block of
AirTran Flight Attendants, a mixed group of983 Flight Attendants is at the bottom of the
list.
Southwest, TWU Local 556, and AFA also agreed to a variety oftransition terms
relative to the planned merger ofthe Southwest and AirTran operations.
The Barnard Award Covering the Flight Dispatchers
On April 16, 2012, Arbitrator John B. Barnard issued an Opinion and Award
addressing the seniority integration oftwo groups offlight dispatchers - those employed
at AirTran's Orlando Systems Operations Control center in Orlando, who were
represented by TWU Local 540, and those employed at Southwest's Operations
Coordination Center in Dallas, represented by TWU Local 550. The decision noted that
the plan was to relocate the Orlando based dispatchers to Dallas upon the consolidation of
both centers. TWU Local 540 advocated for a dovetailing based upon unadjusted dates
ofhire. TWU Local 550 advocated for a four (4) year adjustment to be made to the
Southwest Flight Dispatchers. Notwithstanding the TWU Merger Policy, which provides
for date ofhire integration iftwo TWU-represented employee groups merge, Arbitrator
Bernard agreed that the position ofTWU Local 550 was a fair and equitable basis upon
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which to integrate the seniority ofthe two groups. Dispatchers hired after May 2, 2011,
did not receive the four year add-on.
The Integrated Seniority List revealed that the AirTran Dispatchers were largely
placed at the bottom ofthe list. There were a total of247 Flight Dispatchers. 44 were
AirTran employees and 203 were Southwest employees. Ofthe Flight Dispatchers in the
first 204 positions, 7 were former AirTran Dispatchers, and the first AirTran Flight
Dispatcher was in position 71. Ifan unadjusted date ofhire integration approach had
been adopted, that individual would have occupied position 60. 29 ofthe 44 AirTran
Flight Dispatchers were in the bottom 40 positions and 19 ofthe 44 AirTran Flight
Dispatchers were in the bottom 23 positions on the Integrated Seniority List.
Arbitrator Barnard analyzed the TWU Merger Policy, but found that the
McCaskill Bond amendments and the AirTran-TWU Local 540 Agreement each required
a fair and equitable integration ofseniority in the event ofmerger. Arbitrator Barnard
concluded that the TWU Merger Policy did not mandate only a dovetail date ofhire
methodology for integrating seniority. Relying upon: 1) the economic evidence relative
to the greater years ofoperation ofSouthwest, greater Operating Revenues and Assets,
greater liquidity and lower debt to equity ratio, and greater size (in terms ofASMs, fleet,
and employment); 2) the significantly better wages, benefits, and working condition
which will benefit AirTran Flight Dispatchers after they become Southwest employees;
and 3) his finding that "[a]bsent a bump in seniority, as requested by 550, they
[Southwest Flight Dispatchers] gain nothing versus the AirTran dispatchers, with the
merger, Arbitrator Barnard upheld the position ofTWU Local 550 in its entirety.
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The Seniority Integration Agreement for the Flight Instructors
A December 20, 2011 Integration Agreement was reached between Southwest
and TWU Local 557, which represents the Southwest Flight Instructors, and a number of
individual AirTran Flight Instructors (the AirTran Flight Instructors were not
represented). The list revealed that there were a total of 97 Instructors, 79 of whom were
Southwest employees and 18 of whom were AirTran employees. The senior 15
Instructors were Southwest. The difference between the Southwest seniority dates and
those of the AirTran Instructors who were integrated into the list ranged between 5 years,
10 months and 8 years, 5 months.
The Passenger Service Employees
The Passenger Service Employees at Southwest have been represented for over
30 years by 1AM District Lodge 142. The Passenger Service Employees at AirTran were
part of a combined Fleet Service and Passenger Service craft or class. 1AM District 141
became the representative for the group of AirTran employees in March 2011. Prior to
that time, the Fleet Service and Passenger Service employees at AirTran were
unrepresented for the purposes of collective bargaining.
The Southwest Passenger Service group is by far the larger of the two carriers'
Passenger Service groups. 1AM District Lodge 142 will represent the merged group of
Passenger Service employees at the merged carrier.
No copies of any formal seniority integration agreement were provided.
The 1AM represented during the course of arbitration that it would be integrating the
AirTran Passenger Service employees and the Southwest Passenger Service employees
on a straight date of hire basis without adjustments to the length of service.
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The 1AM asserted that it had promised the AirTran employees (both Fleet Service
and Passenger Service) that it would seek to integrate the seniority lists on an unadjusted
date of hire dovetailing basis. The IAM noted that it was taking this position despite the
fact that its relationship with the AirTran employees was of recent and limited duration
and despite the fact that it chose not to collect dues from the AirTran Fleet Service
employees.
The Mechanics and Related Employees
The Mechanics and Related Employees at Southwest are represented by the
Airline Mechanics Fraternal Association ("AMFA") and the Mechanics and Related
employees at AirTran are represented by the International Brotherhood of Teamsters
("IBT"). While Seniority Integration and Transition Agreements have been negotiated,
they are pending ratification. No details regarding those agreements were introduced in
the record in this proceeding.
Material Specialists
The Material Specialists at Southwest and at AirTran are represented by locals of
the IBT. As of the date of the hearings in this matter, no agreement had been reached
regarding the terms of the seniority integration of these employee groups.
Economic Comparisons - Wages and Working Conditions
The representation of AirTran Fleet Service employees by the 1AM is relatively
recent - August 2011. The merger was announced and necessary government approval
had already been received as of that date. No new collective bargaining agreement was
bargained for the AirTran Fleet Service employees. Rather, the terms and conditions of
employment are noted in Interim Handbooks and a grievance procedure was negotiated to
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resolve any disputes that might arise in the interim. Additionally, as noted, a Transition
Agreement was negotiated in April 2012 that will provide for the eventual coverage of
AirTran Fleet Service employees by the Southwest-TWU Local 555 Agreement.
There was no dispute that the Southwest-TWU Local 555 Agreement provides
significantly higher wage rates and also significantly better fringe benefits and working
conditions than those in effect at AirTran. With respect to wages, the record reveals a
significant wage disparity between the two operations. If one uses the wage rates for
Southwest and for AirTran (the Southwest rates reach top of scale at year 12 whereas the
AirTran rates reach top of scale at year 16) and weights the hourly rates on the basis of
the actual service distributions of the Southwest and AirTran employees respectively, the
difference is 39.9% with the average Southwest straight time rate of pay equaling $19.11
per hour and the average AirTran straight time rate of pay equaling $13.66 per hour. If
one ignores the difference in years of service between the Southwest and AirTran
employee groups and instead focuses upon the amount by which the Southwest rates in a
given level of service exceeds the AirTran rate of pay, one finds that the difference in the
first 6 years of service respectively are 5.7%, 2.6%, (0.7%), 5.9%, 12.7% and 15.9%.
After year 6, the difference increases steadily through year 11, when it reaches 20.8%,
then jumps to a 44.0% difference in year 12, and then declines steadily through year 17,
when it becomes constant thereafter at 24.2%.
In addition to differences in wage rates, a number of differences in work rules
and in benefits were identified. The comparisons reflect better work rules or benefits for
the Southwest group. The net result is that, upon becoming covered by the Southwest
TWU Local 555 Agreement, the AirTran employees will enjoy significant improvements
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in a number ofareas over and above the significant increases in base hourly wage rates.
The areas ofsignificant difference identified in testimony at the hearings in this matter
include the following:
1) contractual limitations on contracting out; AirTran has no such restrictions and
contracts out significant amounts ofground service work at many locations;
2) protection ofthe work jurisdiction associated with established freight facilities;
3) protections against diminutions in work due to future technological changes;
4) a late paid meal period;
5) time and one-halfrates for work done between 1:00 a.m. and 5:00 a.m.;
6) mandatory rest periods, some ofwhich may be paid; ifwaived, time worked is
at premium (double time) rates;
7) premiums of$175 per month for ReliefAgents;
8) overtime at time and one-halfor double time rates in situations in which either
no overtime would be due or no double time would be payable to AirTran employees;
9) enhanced bidding and transfer rights and benefits relative to moves to a new
station or new position when compared with the AirTran employees (who must obtain
managerial approval for such moves);
10) sick pay accrues at significantly greater rates (8 hours per month versus 3. 7
hours per month at AirTran for full-time employees and 6 hours per month versus 1.85
hours per month at AirTran for part-time employees) and the accrued maximum is much
higher (2400 hours versus 600 hours);
11) vacations accrue at higher maximum rates;
12) reductions in force are based on seniority;
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13) severance pay, moving expenses, temporary assignment expenses, and other
allowances are paid;
14) 10 paid freedays plus Thanksgiving and Christmas Day holidays versus 8 paid
holidays; greater pay (double time and a half or triple time) for work performed on
holidays;
15) Retiree medical coverage provided; the retiree medical coverage is funded by
use of unused accrued sick leave;
16) Profit Sharing Plan provided (providing for the sheltering of 15% of annual
earnings on a tax deferred basis);
17) more liberal match for Section 40l(k) retirement plan (8.3% one for one
match for Southwest versus 1.5% to 6% match for AirTran); and
18) various staring time/inconvenience shift/variable starting time monthly
premiums are applicable.
In sum, Southwest's wages and benefits are industry-leading whereas AirTran
pays wages and benefits well below the average in the industry and even those wages and
benefits are not protected by a collective bargaining agreement against change.
Economic Comparisons - Operations
Two recognized experts in the field - Thomas R. Roth, Labor Bureau, and Daniel
W. Akins, Akins and Associates - provided evidence and testimony to the Panel
regarding various economic matters asserted to be relevant to the fair and appropriate
integration of the seniority lists or responsive to arguments being raised by the other
union in that regard.
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The Panel has carefully reviewed all ofthe evidence and opinions provided by
Mr. Roth and Mr. Akins. No point would be served by summarizing herein all ofthat
testimony. Rather, it is sufficient to note that the preponderance ofthe record evidence
supports the following findings in regard to the relevant economic items in this case.
Southwest and AirTran are both success stories. They have each demonstrated
patterns ofgrowth, ofprofitability, and ofexcellence in a highly competitive and highly
cyclical industry that are extraordinary. There are differences, however, quantitatively
and qualitatively regarding their records ofsuccess.
Southwest is a much older carrier, having been created in 1971. AirTran, by
comparison, was created in 1993. Southwest is a much larger carrier. In 2010,
Southwest had 16.5% ofthe market share ofthe domestic passenger market. AirTran in
2010 had a 3.7% market share ofthe domestic passenger market. Revenues in 2010 for
Southwest were $12.1 billion. In that same year, revenues for AirTran were $2.6 billion.
Southwest's assets as of2010 were $15.5 billion, with long-term debt of$2.9 billion for a
ratio ofdebt to assets of18.6%. AirTran's assets as of2010 were $2.2 billion, with long
term debt of$877 million, for a ratio ofdebt to assets of40.2%. In 2010, Southwest had
Operating Income of$988 million as compared to AirTran's Operating Income of$128
million. For that year, net income was $459 million for Southwest (7.8% return on
equity) and for AirTran the comparable figures were $38.5 million (5% return on equity).
Ifone focuses upon a longer term view ofprofitability, between 1993 and 2011,
Southwest earned a total of$11.3 billion in profits and never had a losing period.
AirTran, during this same period, earned a total of$0.7 billion in profits and made money
in every year other than 2008.
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Growth at both carriers has been substantial. If 2000 is used as a baseline, by
2010, Southwest's available seat miles had increased to 164.4% of the 2000 figure.
In the aggregate, the legacy carriers in the industry (American, Continental, Delta,
Northwest, United, and US Airways/American West) saw their ASMs decline between
2000 and 2010 to only 84% of the 2000 figure. AirTran's ASMs increased in 2010 to
406.6% of its 2000 ASMs.
Both carriers have won numerous industry awards for excellence and have
developed significant loyalty from customers.
Despite this picture of record profitability, Southwest also has been a leader in the
industry in terms of wages and benefits. It pays higher wages and benefits, on average,
than any other domestic carrier, with 2010 average wages and benefits of $78,400.
AirTran, by comparison, has paid its employees on average less than the industry
averages, with 2010 average wages and benefits of $52,200.
In terms of furloughs, while both carriers are much more secure places to work
than in the industry as a whole and were growing as of the date of the merger, AirTran
did lay off employees during its 2008 downturn. Southwest, by contrast, has never
furloughed employees during its history.
Southwest also has greater market share in the cities where it flies than AirTran.
In the top 10 cities, Southwest had an average market share of 52.6% whereas AirTran
had an average market share of 11.5% in its top 10 cities. Systemwide, the average
figures for Southwest were 22.2% market share and for AirTran 4.8% market share.
In Atlanta, however, AirTran had 200 daily departures and accounted for 16% of all
emplanements.
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Southwest clearly saw (and continues to see) great potential in its combination
with AirTran. Southwest was projecting net synergies of $400 million annually by 2013
even after taking into account that it will be required to pay higher wages to the former
AirTran employees. Mr. Akins questioned whether the initial projections will be
attainable in light of the following facts: First, the bulk ofAirTran's fleet consisted ofB717 aircraft (88 aircraft with only 52 aircraft consisting ofB-737 aircraft, the same type
as Southwest's fleet). While as of the date of the hearings, the future of the B-717
aircraft was not known with certainty, it appears that the initial merger plans to operate
those aircraft with their smaller capacity and greater fuel efficiency in certain Southwest
markets may have been abandoned with those aircraft potentially being returned and/or
leased to other carriers (e.g., Delta Airlines). Second, Southwest has announced that it
will be ceasing operations or has ceased operations in 15 cities into which AirTran flew.
Third, Mr. Akins noted that a large percentage (8.9%) ofAirTran's revenues are ancillary
revenues (consisting of such items as cancellation fees due to changed reservations, bag
fees, or charges for reserved seats) and that Southwest does not charge customers for
many ofthose items. By comparison, only 4.9% of Southwest's revenues are ancillary
revenues. Mr. Akins projected a significant reduction in the margins from the former
AirTran operations once Southwest's "Bags Fly Free" and ticketing and change policies
are applied to the former AirTran operations.
Mr. Roth disagreed with this analysis for a number of reasons. Among the areas
ofdivergence, he noted that Southwest is a very well managed company and he found it
unlikely that it had failed to take those items into account when it opted to acquire
AirTran and when it reported the projected net synergies from the merger. He presumed
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that the Company's internal projections were based upon significantly more information
than was made available to Mr. Akins for analysis. Mr. Roth also asserted that the future
status of the B-717 aircraft remained somewhat speculative as of the date of the hearings
in this matter. Mr. Roth also noted a number of other benefits that Southwest will obtain
from the merger that should prove highly profitable, including the projected growth of
Southwest into markets that it could not have easily expanded into. Of primary
significance was Atlanta, where AirTran has a major presence. Southwest is projecting
an additional 2,000,000 passengers annually in Atlanta following the merger.
Additionally, obtaining gates and a presence at New York-LaGuardia, Washington DC
National, increased presence at Boston and at Baltimore-Washington International
(where, after the merger, it is projected that Southwest will have a 60% market share) and
in Milwaukee, and the introduction of international routes (to Mexico and the Caribbean),
should generate significant additional revenue for Southwest. When all of these items are
considered, Mr. Roth saw no reason to question the estimated net synergy figures of
Southwest.
While Mr. Roth urged that the economic disparities were more a matter of relative
size than of core inequalities, Mr. Akins opined that while AirTran's record was
admirable, Southwest was in a class by itself relative to its sustained record of fmancial
achievement and growth.
The Panel's Determination of a Fair and Equitable Seniority Integration
After careful study of the entire record, the Panel believes that neither Party's
proposal represents a fair and equitable method for integrating seniority in this case.
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We further conclude that the fair and equitable method in this case will consist of a date
of hire integration of the two lists with a number of adjustments. First, for purposes of
seniority only, the Southwest employees will receive additional constructive service of
the lesser of 2½ years or 50% of their length of service as of September 27, 2010.
Second, anyone hired by either carrier on or after September 28, 2010, will be integrated
on an unadjusted date of hire basis. Third, AirTran employees who have worked at
Atlanta on a permanent basis in craft or class prior to September 27, 2010, will also
receive a second "Atlanta only" seniority date consisting of their service based upon date
of hire with additional constructive service of the lesser of 2½ years or 50% of their
length of service as of September 27, 2010. Fourth, special provisions are made with
respect to the former Dallas-Fort Worth based AirTran employees who were required to
be displaced from those positions as a result of the Wright Amendment's ban on
Southwest having operations at DFW.
A summary of the principal reasons for this holding follows.
Neither of the TWU Local 555 proposals to integrate the seniority lists appears to
be fair and equitable. The TWU Local 555 proposals use a method to adjust seniority
that insofar as the Panel is aware is both unprecedented in prior arbitrations and
unwarranted based upon the facts of this case. The use of ASMs in the TWA-American
Airlines arbitration before Arbitrator Kasher was solely as a means of identifying those
work locations that, prior to the merger, TWA had a presence of sufficient size to warrant
an award of seniority prior to the date of the merger. Arbitrator Kasher did not rule that
ASMs provided a valid yardstick to discount employee service. The proposal in this case
is also analytically unbalanced. While the length of service of AirTran employees is
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reduced to the proportion of ASMs flown by AirTran as a percentage of the combined
AirTran-Southwest ASMs, no similar adjustment is made to the Southwest length of
service. The effect of this failure is pronounced. If there were two identically situated
carriers, each of which had 50% of the ASMs of the combined entity, the TWU proposed
methodology would provide 50% of service to the acquired entity and 100% of service to
the acquiring entity. Most significantly, application of this approach will result in a
penalty to the AirTran employees simply because they came from a smaller carrier. It
ignores the fundamentals of the transaction, what they earned by way of "sweat equity"
in their pre-merger service, and what they have contributed to the projected success of the
post-merger Southwest. The net result of application of the system-wide ASM adjusted
formula is to force AirTran employees, including employees who have worked for
AirTran for virtually the entirety of the carrier's existence, to near the bottom of the list,
subordinating their seniority to Southwest employees of much lower service.
For example, under this approach, an AirTran employee with 15 years of service would
have that service adjusted to a mere 3 years or less (depending upon the precise ASM
adjustment factor used). This outcome is manifestly unfair and inequitable. As
previously noted, there would be virtually no AirTran employees in the top 65% of the
seniority list if the TWU proposal were utilized as the basis to integrate the two seniority
lists.
The alternative method of using ASMs to adjust service on a location by location
basis suffers from all of these deficiencies and one more - it will cause changes in the
relative seniority of the AirTran employees from the seniority order that they enjoyed
relative to one another prior to the merger. This not only runs afoul of the TWU Merger
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Policy, to the extent that is material in this case, but arbitrarily fixes seniority at
Southwest based upon the particular assignment, granting employees at AirTran only
locations full credit for all of their service, but giving employees at shared stations only
proportional credit for service (sometimes only a few percent of their prior service) out of
proportion to the expectations of what would have continued by way of job security and
advancement prior to the merger and out of proportion to their contributions to the
success and presumed continued growth of the merged carrier.
While we are unpersuaded that this is a merger of equals, it is clear that this is not
a merger of a successful concern with a troubled entity. AirTran is a successful carrier
and, absent the merger with Southwest, would likely have continued to be successful.
No reason was shown to dilute to the degree implicit in the TWU proposal the earned
service of the AirTran employees to remain employed at their work locations, to express
preference in bidding elsewhere in the system, or in the selection of work hours and
assignments and time off.
The JAM proposal of an unadjusted date of hire dovetailing of seniority is closer
to a reasonable solution, but cannot be found to be fair and equitable based the
combination of facts present in this case. In our view the JAM proposal suffers from two
significant shortcomings in this case. First, it fails to provide appropriate credit to the
Southwest employees in recognition of the additional "sweat equity" that they provide to
the merged carrier. Viewed conversely, treating the AirTran service and the Southwest
service as equal in value would result in an unwarranted windfall to the former AirTran
employees. Second, such an integration would be out of sync with the settlements
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reached following hard bargaining between the unions in other crafts and classes at the
earner.
The seniority integration arbitration decisions under the Allegheny-Mohawk LPPs
and the McCaskill-Bond Act, including the cited cases, focus upon the particular facts of
the case when determining what constitutes a fair and equitable integration of seniority
lists. A number of factors are traditionally given significant weight by arbitrators in the
exercise of this responsibility. The preservation of previously earned job security,
bidding rights, and wages and benefits is an important goal of a fair and equitable
integrated seniority list. Similarly, appropriately sharing in the potential rewards and
risks of the newly merged carrier based upon the "contribution" made by the entry of the
pre-merger carrier into the new combination has been viewed as significant. If one group
is given more than its fair share of the reasonably expected gains associated with the new
merged carrier, it is deemed to have received an undue windfall from the proposed
integrated list. Seniority is not viewed in a vacuum, but rather as an integral part of the
overall risks and benefits of future employment at the new merged carrier.
The economic health of each pre-merger carrier is relevant to measuring the
value of the previously earned benefits associated with pre-merger service and is relevant
when determining whether the new integrated seniority list adequately protects the status
quo. If there are mergers of relatively equal partners, then each will be contributing in
roughly equal measure to the new merged entity. While size is one aspect ohhis factor,
it is not necessarily the most significant. In pilot and flight attendant cases, for example,
the types of equipment and types of flying are often important factors considered in that
regard. In this case, while AirTran was a highly successful carrier with a bright outlook
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for the future even absent a merger with Southwest, it cannot be deemed to be a full,
equal contributor to the newly merged Southwest and its prospects for the future. This is
particularly so in light of the doubtful future of B-717 flying and in light of the
abandonment of a number of cities previously serviced by AirTran. The fact that AirTran
employees will be receiving significant improvements in pay and benefits and working
conditions immediately upon becoming Southwest employees also is an appropriate
factor for consideration in determining the "fair share" of the new Southwest that is
allocated to the former AirTran group. Viewed somewhat differently, these substantial
gains in pay and benefits and working conditions are not a windfall to the AirTran
employees, but rather are part of the overall measure as to whether the integrated
seniority list treats them fairly and equitably when compared with their coworkers from
Southwest.
Contrary to Arbitrator Bernard, however, we are unpersuaded that the Southwest
employees gain nothing from the acquisition of AirTran. The acquisition of AirTran,
even after elimination of the B-717s and some of the cities serviced by AirTran, should
create significantly enhanced job security and work opportunity and expansion for
Southwest as a whole. The addition of significant new feed from Atlanta, the ability to
expand much more easily in BWI, in LGA, in BOS, and in MKE, as well as providing for
the first time opportunities related to international service, will benefit the existing
Southwest workforce in terms ofjob security, in terms of potential for work in new
locations, in terms of an even more profitable and more stable carrier, and in other ways.
In addition to immediate improvements in pay, benefits, and working conditions, the
merger with Southwest will enhance the job security of AirTran employees, reduce or
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eliminate the subcontracting of work in their craft and class, and expand significantly the
number of work locations to which they may seek to be reassigned. Viewed as a whole,
we are persuaded that both groups of employees will benefit from the merger and from
their pre-merger contributions, but the post-merger benefits are more heavily the product
of Southwest's contributions and the "sweat equity" of the Southwest employees is
greater not only in terms of years of service, but in terms of the value of each of those
years of service towards the newly combined carrier.
The pattern of settlements by other groups in this merger (Pilots, Flight
Attendants, Dispatchers, and others) are not binding for several reasons. First, each
group has its own unique characteristics (e.g., differences in the nature of the underlying
jobs require focus upon different matters and differences in the patterns of hiring and
periods of service may affect the particular approach used to create the merged seniority
list) and its own unique issues, as reflected in both the manner in which the integrated
seniority list was developed and agreed upon and in the terms of the related transition
agreements. Second, the record in this case contains only limited information about the
tradeoffs that are inherent in the ultimate agreements regarding integration of seniority
lists.
Despite not being binding, however, these settlements are instructive in certain
respects. By providing greater seniority benefits to the Southwest group than the AirTran
group, they reflect the product of arms' length negotiations (and in the Dispatcher case
the determination of a neutral arbitrator) that the equities are not equal and that it was fair
and equitable to provide greater seniority benefits to the Southwest group in light of the
totality of the facts surrounding the transaction. They thus reflect the same view of the
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overall transaction and the respective contributions of the AirTran and Southwest
employee groups that we have reached based upon our view of the record in this case.
Second, there is a clear pattern as to how the extra benefit is to be provided with respect
to the integrated seniority lists - by means of some additional period of constructive
service provided to the Southwest employees. Third, they provide some rough
parameters on the reasonable amount of that constructive service. The amount of
constructive service we have chosen takes into account not only the resolutions that
provide for constructive service, but also the position of the 1AM relative to the
Passenger Service craft or class.
When all of these factors are considered in light of the record evidence, we find
that the most fair and equitable seniority integration is one that will accord additional
constructive service on a system-wide basis to the Southwest employees in an amount
equal to the lesser of 50% of their service through the date on which the merger was
first announced (September 27, 2010) or 2 ½ years, with employees hired after the
announcement date integrated on a straight unadjusted date of hire basis. The selection
of the September 28, 2010 date for merging on a straight date of hire basis is supported
by several considerations. First, there is little or no "sweat equity" for the pre-merger
carrier to be considered. Second, the hiring decisions after the merger was announced
likely were affected by the fact that a merger was then anticipated. Third, employees that
began work after that date were on notice prior to starting work of the likelihood of the
merger. Fourth, the less senior nature of the AirTran working force, coupled with the
grants of constructive seniority, together result in those individuals occupying
disproportionate shares of the lower seniority numbers on the merged list. The 17% of
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the Ramp and Provisioning list hired on or after September 28, 2010 and the 10% of the
Operations and Cargo list hired on or after September 28, 2010, will mitigate those issues
and provide additional job security and potential relocation opportunities to the former
AirTran employees above and beyond those that would be provided if a later date was
selected to integrate on an unadjusted date of hire basis.
The same approach is to be employed when constructing the Ramp Agents and
Provisioning Agents Integrated Master Seniority List and the Operations Agents and
Cargo Agents Integrated Master Seniority List. No basis has been shown to utilize
different methods to construct those two lists and none of the Parties has advocated
adoption of different methods in that regard.
The Pilot and Flight Attendant agreements contain various "fence" provisions
designed to address particular situations. The Panel believes that given the scope and
significance of the former AirTran ramp work in Atlanta and the contribution that the
Atlanta work makes to the merged carrier, some additional special protections are
warranted as part of an overall fair and equitable seniority integration in this case.
With respect to the rights of the Atlanta AirTran employees to retain employment in
Atlanta, to select tours of duty and work assignments, and the like, it would be unfair and
inequitable to increase the disadvantage associated with their more recent dates of hire by
also having them compete with Southwest employees utilizing their constructive seniority
periods. The Panel directs that those AirTran employees who worked permanently in
Atlanta in the class and craft prior to September 27, 2010 be given a second seniority date
that may be used for purposes of exercising seniority rights in Atlanta only and which
may not be used at other locations. This second "Atlanta only" seniority date will be
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equal to their length of service and the same constructive seniority that they would have
received if they had been eligible Southwest employees. In other words, they would
receive constructive seniority in an amount equal to the lesser of 50% of their service
through September 27, 2010 or 2½ years.
The next matter requiring discussion relates to the situation discussed at the
hearing involving the 15 AirTran employees who were assigned to Dallas-Fort Worth
("DFW") through the end of 2011, at which time the Wright Amendment mandated that
Southwest cease those DFW operations entirely. As an interim move, prior to their being
potentially relocated to Dallas Love Field, the 15 employees were assigned to Southwest
headquarters, where there is no flight activity, and are working in out of classification
positions. The questions presented are limited to seniority and consist of: 1) should they
be given no seniority on the integrated list due to their seniority having allegedly been
"broken" by the work at Headquarters; and/or 2) should their seniority dates be adjusted
negatively for all time served since January 1, 2012, working out of classification at
Headquarters. We are persuaded that the particular work at Headquarters was the result
of the failure to have an integrated seniority list in place and the need to close the DFW
operation was a product of the merger and the Wright Amendment, not some operational
change that eliminated the underlying work. We also anticipate that at least some of the
DFW flying will move to Love Field if it has not done so already. We conclude that the
temporary assignment of these 15 agents to out of class work in these unusual
circumstances should not trigger a break in seniority. The former DFW-based AirTran
agents should have their seniority dates fixed based upon their AirTran dates of hire and
they should carry that date with them once they are able to begin work at Love Field
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(following attainment of any badging or other requirements). They are to continue their
status as AirTran employees until the date when they begin work at Love Field in craft
and class, at which time they will become Southwest employees entitled to the full
benefits of the Southwest-TWO Local 555 Agreement.
The fmal substantive matter requiring determination relates to the date on which
the Integrated Master Seniority List shall become effective. Section IV.F. of the SIPA
provides in its entirety that:
F. The Final Award shall be final and binding on all parties to this Agreement, on their
successors and assigns, and on the Ramp, Operations, Provisioning and Freight
Employees employed by the Companies and their affiliates. The Final Award shall
include the date on which the Integrated Master Seniority List shall become effective.
Such date shall be a date agreed upon by the Parties, or, if they fail to agree, a date
determined by the Arbitrators.
The date determined by the Arbitrators shall not be earlier than the date a single
collective bargaining representative is recognized as the sole bargaining agent for the
combined craft and class, in accordance with the RLA, and after SWA has been accorded
a "single operating certificate"; the National Mediation Board (NMB) shall be notified by
the Arbitral Panel and/or by the Parties of the receipt of the Arbitrators' Award
establishing the method for seniority integration as soon as practicable after the issuance
of such Award. The NMB will be requested to recognize a single collective bargaining
representative expeditiously so as not to delay the implementation of the seniority
integration award's provisions.

The record does not reveal that both of the preconditions to the Integrated Master
Seniority List have yet occurred. Unless the Parties agree otherwise or unless modified
by subsequent determination of the Panel, we determine the effective date for application
of the Integrated Master Seniority List as the beginning of the second calendar month
after the date on which both of the conditions set forth in Section IV.F. of the SIPA have
been met.
Jurisdiction will be retained by the Panel to address any disputes concerning the
interpretation or application of this Award in accord with Section IV.C. of the SIPA.
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AWARD
As noted and for reasons described in the foregoing Opinion, the Integrated
Master Seniority List will be created based upon a date of hire integration method with a
number of adjustments. First, for purposes of seniority only, the Southwest employees
will receive additional constructive service of the lesser of2½ years or 50% of their
length ofservice as of September 27, 2010. Second, anyone hired by either carrier on or
after September 28, 2010, will be integrated on an unadjusted date of hire basis. Third,
AirTran employees who have worked at Atlanta on a permanent basis in craft or class
prior to September 27, 2010, will also receive a second "Atlanta only" seniority date
consisting of their service based upon date of hire with additional constructive service of
the lesser of2½ years or 50% of their length of service as of September 27, 2010.
Fourth, special provisions are made with respect to the former Dallas-Fort Worth based
AirTran employees who were required to be displaced from those positions as a result of
the Wright Amendment's ban on Southwest having operations at DFW.
Unless the Parties agree otherwise or unless modified by subsequent
determination of the Panel, the effective date for application of the Integrated Master
Seniority List as the beginning of the second calendar month after the date on which both
of the conditions set forth in Section N.F. of the Seniority Integration Process
Agreement have been met.
This Award represents the judgment of the Panel as to a fair and equitable
seniority integration pursuant to the Seniority Integration Process Agreement and the
McCaskill-Bond Amendments to the Railway Labor Act.
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Jurisdiction is retained by the Panel in accord with Section IV of the Seniority
Integration Process Agreement to resolve any disputes over the interpretation or
application of the Final Award.

June 4, 2012
Ira F. Jaffe, Esq.
Impartial Arbitrator and Chair

Roberta Golick, Esq.
Impartial Arbitrator

M. David Vaughn, Esq.
Impartial Arbitrator

